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Article VI

Anti-dumping and Countervailing Duties

1. The contracting parties recognize that dumping, by which
products of one country are introduced into the commerce
of another country at less than the normal value of the
products, is to be condemned if it causes or threatens
material injury to an established industry in the territory of
a contracting party or materially retards the establishment
of a domestic industry. For the purposes of this Article, a
product is to be considered as being introduced into the
commerce of an importing country at less than its normal
value, if the price of the product exported from one country

to another

(a) is less than the comparable price, in the ordinary
course of trade, for the like product when destined
for consumption in the exporting country, or,

(b) in the absence of such domestic price, is less than

either

(i) the highest comparable price for the like product
for export to any third country in the
ordinary course of trade, or
in the

of origin plus a reasonable

(ii) the cost of production of the product
country

addition for selling cost and
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profit.

Due allowance shall be made in each case for differences in
conditions and terms of sale, for differences in taxation, and
for other differences affecting price comparability.

2. In order to offset or prevent dumping, a contracting
party may levy on any dumped product an anti-dumping
duty not greater in amount than the margin of dumping in
respect of such product. For the purposes of this Article,
the margin of dumping is the price difference determined in
accordance with the provisions of paragraph 1.

3. No countervailing duty shall be levied on any product of
the territory of any contracting party imported into the
territory of another contracting party in excess of an
amount equal to the estimated bounty or subsidy determined
to have been granted, directly or indirectly, on the
manufacture, production or export of such product in the
country of origin or exportation, including any special
subsidy to the transportation of a particular product. The
term "countervailing duty" shall be understood to mean a
special duty levied for the purpose of offsetting any bounty
or subsidy bestowed, directly or
indirectly, upon the manufacture, production or export of
any merchandise.

4. No product of the territory of any contracting party
imported
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into the territory of any other contracting party shall be
subject to anti—-dumping or countervailing duty by reason of
the exemption of such product from duties or taxes borne
by the like product when destined for consumption in the
country of origin or exportation, or by reason of the refund
of such duties or taxes.

5. No product of the territory of any contracting party
imported into the territory of any other contracting party
shall be subject to both anti—dumping and countervailing
duties to compensate for the same situation of dumping or
export subsidization.

6. (a) No contracting party shall levy any anti-dumping or
countervailing duty on the importation of any product of

the territory of another contracting party unless
it determines that the effect of the dumping or
subsidization, as the case may be, is such as to cause
or threaten material injury to an established domestic
industry, or is such as to retard materially the
establishment of a domestic industry.

(b) The CONTRACTING PARTIES may waive the

requirement of subparagraph (a) of this paragraph so as
to permit a contracting party to levy an anti—dumping
or countervailing duty on the importation of any product
for the purpose of offsetting dumping or subsidization
which causes of threatens material injury to an industry

in the
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territory of another contracting party exporting the
product concerned to the territory of the importing
contracting party.
The  CONTRACTING  PARTIES  shall waive the
requirements of sub-paragraph (a) of this paragraph, so
as to permit the
levying of a countervailing duty, in cases in which they
find that a subsidy is causing or threatening material
injury to an industry in the territory of another
contracting party exporting the product concerned to the
territory of the importing contracting party.

(c) In exceptional circumstances, however, where delay
might cause damage which would be
difficult to repair, a contracting party may levy a
countervailing duty for the purpose referred to in
sub-paragraph (b) of this paragraph without the  prior
approval of the CONTRACTING PARTIES;
Provided that such action shall be reported
immediately to the CONTRACTING PARTIES and that the
countervailing duty shall be withdrawn promptly if the
CONTRACTING PARTIES disapprove.

7. A system for the stabilization of the domestic price or of
the return to domestic producers of a primary commodity,
independently of the movements of export prices, which
results at times in the sale of the commodity for export at
a price lower than the comparable price charged for the
like commodity to buyers in the domestic market, shall be
presumed not to result in material injury within the meaning
of
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paragraph 6 if it is determined by consultation among the
contracting parties substantially interested in the commodity
concerned that:

in the sale of the
than the
like commodity to

(a) the system has also resulted

commodity for export at a price higher

comparable price charged for the
buyers in the domestic market, and

(b) the system is so operated, either because of the
effective regulation of production, or otherwise, as

not to stimulate exports unduly or otherwise

seriously prejudice the interests of other contracting

parties.

ANNEX [
NOTES AND SUPPLEMENTARY PROVISIONS
Ad Article VI

Paragraph 1

1. Hidden dumping by associated houses (that is, the sale
by an importer at a price below that corresponding to the
price invoiced by an exporter with whom the importer is
associated, and also below the price In the exporting
country) constitutes a form of price dumping with respect
to which the margin of dumping may be calculated on the
basis of the price at which the goods are resold by the

importer.
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2. It is recognized that, in the case of imports from a
country which has a complete or substantially complete

monopoly of its trade and where all domestic prices are

fixed by the State, special difficulties may exist in
determining price comparability for the purposes of
paragraph 1, and n such cases importing

contracting parties may find it necessary to take into

account the possibility that a strict comparison with
domestic prices in such a country may not always be
appropriate.

Paragraphs 2 and 3
1. As
contracting party may require reasonable security (bond or
cash deposit) for the
countervailing duty pending final determination of the facts

in many other cases in customs administration, a

payment of anti—dumping or

in any case of suspected dumping or subsidization.

2. Multiple currency practices can in certain circumstances
constitute a subsidy to exports which may be met by
countervailing duties under paragraph 3 or can constitute a
form of dumping by means of a partial depreciation of a
country's currency which may be met by action under
paragraph 2. By "
practices by governments or sanctioned by governments.

n

multiple currency practices 1s meant

Paragraph 6 (b)

Waivers under the provisions of this sub—paragraph shall be
granted only on application by the contracting party
proposing to levy an anti—dumping or countervailing duty, as
the case may be.
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AGREEMENT ON IMPLEMENTATION OF ARTICLE VI
OF THE GENERAL AGREEMENT ON TARIFFS AND
TRADE 1994

Members hereby agree as follows:

PART 1
Article 1
Principles

An anti—-dumping measure shall be applied only under the
circumstances provided for in Article VI of GATT 1994 and
pursuant to conducted in
accordance with the provisions of this Agreement. The
following provisions govern the application of Article VI of

GATT 1994 in so far as action is taken under anti-dumping

investigations initiated and

legislation or regulations.

Article 2
Determination of Dumping

2.1 For the purpose of this Agreement, a product is to be
considered as the
commerce of another country at less than its normal value,
if the export price of the product exported from one
in the

being dumped, i.e. introduced into

country to another is less than the comparable price,
ordinary course of trade,

1) The term "initiated" as used hreinafter means the procedural action by which a Member formally
commences an investigation as provided in Aricle 5.
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for the like product when destined for consumption
exporting country.

2.2 When there are no sales of the like product
ordinary course of trade in the domestic market
exporting country or when, because of the particular

in the

in the
of the
market

situation or the low volume of the sales in the domestic

market of the exporting countryZ), such sales do not

permit

a proper comparison, the margin of dumping shall be

determined by comparison with a comparable price

of the

like product when exported to an appropriate third country,
provided that this price is representative, or with the cost

of production in the country of origin plus a reasonable

amount for administrative, selling and general costs and for

profits.

2.2.1 Sales of the like product in the domestic market of

the exporting country or sales to a third country at

prices below per unit (fixed and variable)
costs of production plus administrative, selling and
general costs may be treated as not being in the

ordinary course of trade by reason of price and may be

disregarded in determining normal value only if
authorities®” determine that such sales are made

the
within

2) Sales of the like product destined for consumption in the domestic market of the exporting

country shall normally be considered a sufficient quantity for the determination of the normal value
if such sales constitute 5 percent or more of the sales of the product under consideration to the
improting Member, provided that a lower ratio are acceptable where the evidence demonstrates that

domestic sales at such lower ration are nonetheless of sufficient magnitude to provide for a proper

comparison.

3) When in this Agreement the term "authorities" is used, it shall be interpreted as meaning

authorities at an appropriate senior level.




X

B, ooz K

2 4y ool O N

[
N

s

ofo
(L 1o N
~
<
o
oy
¥
i
_|>i

4
§

an
N

o
4

] 8- e

an extended period of time* in substantial quantities”
and are at prices which do not provide
for the recovery of all costs within a reasonable period of
time. If prices which are below per unit costs at the
time of sale are above weighted average per  unit
costs for the period of investigation, such prices shall
be considered to provide for recovery of costs
within a reasonable period of time.

2.2.1.1 For the purpose of paragraph 2, costs shall
normally be calculated on the basis of

records kept by the exporter or producer under
investigation, provided that such records are iIn
accordance with the generally accepted accounting
principles of the exporting country and reasonably
reflect the costs associated with the production

and sale of the product under consideration.

Authorities shall consider all available evidence on the
proper allocation of costs, including that which is
made available by the exporter or producer in the
course of the investigation provided that

such allocations have been historically utilized by
the exporter or producer, in particular in
relation to establishing

4) The extended period of time should normally be one year but shall in no case be less than six
months.

5) Sales below per unit costs are made in substantial quantities when the authorities establish that
the weighted average selling price of the transactions under consideration for the determination of
the normal value is below the weighted average per unit costs, or that the volume of sales below
per unit costs represents not less than 20 percent of the volume sold in transaction under
consideration for the determination of the normal value.
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appropriate amortization and depreciation periods and
allowances for capital expenditures and other
development costs. Unless already reflected in the
cost allocations under this sub—paragraph, costs shall be
adjusted appropriately for those non-recurring
items of cost which benefit future and/or
current production, or for circumstances in which costs
during the period of investigation are affected by

start—up operationS.G)

2.2.2 For the purpose of paragraph 2, the amounts for
administrative, selling and general costs and
for profits shall be based on actual data pertaining
to production and sales in the ordinary course of trade
of the like product by the exporter or
producer under investigation. When such
amounts cannot be determined on this basis, the amounts
may be determined on the basis of:

(i) the actual amounts incurred and realized by the

exporter or producer in question in respect

of production and sales in the domestic market of the

country of origin of the same general category of
products;

(i) the weighted average of the actual amounts
incurred and realized by other exporters or
producers subject to

6) The adjustment made for start-up operations shall reflect the costs at the end of the start-up
period or, if that period extends beyond the period of investigation, the most recent costs which
can reasonably be taken into account by the authorities during the investigation.
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investigation in respect of production and sales of the
like product in the domestic market of the country of

origin;

(iii) any other reasonable method, provided that the
amount for profit so established shall not

exceed the profit normally realized by other exporters
or producers on sales of products of the same general
category in the domestic market of the country of

origin.

2.3 In cases where there is no export price or where it
appears to the authorities concerned that the export price
is unreliable because of association or a compensatory
arrangement between the exporter and the importer or a
third party, the export price may be constructed on the
basis of the price at which the imported products are first
resold to an independent buyer, or if the products are not
in the

on such reasonable basis as the

resold to an independent buyer, or not resold

condition as imported,

authorities may determine.

2.4 A fair comparison shall be made between the export
price and the normal value. This comparison shall be made
at the same level of trade, normally at the ex-factory level,
and in respect of sales made at as nearly as possible the
same time. Due allowance shall be made in each case, on
its merits, for differences which affect price comparability,
including differences in conditions and terms of sale,
taxation, levels of trade, quantities, physical characteristics,
other

and any
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differences which are also demonstrated to affect price
comparability.” In the cases referred to in paragraph 3,
allowances for costs, including duties and taxes,
between importation and resale,

incurred
and for profits accruing,
If in these cases price comparability
has been affected, the authorities shall establish the normal
value at a level of trade equivalent to the level of trade of
the constructed export price, or shall make due allowance
as warranted under this paragraph. The authorities shall
indicate to the parties

should also be made.

in question what information is
necessary to ensure a fair comparison and shall not impose

an unreasonable burden of proof on those parties.

2.4.1 When the comparison under paragraph 4 requires a
conversion of currencies, such conversion should be
using the rate of exchange on the date of
saleB), provided that when a sale of foreign currency
on forward markets is directly linked to the export

sale involved, the rate of exchange

made

in the forward sale shall
be used. Fluctuations in exchange rates shall be ignored and in
an investigation the authorities shall allow at least 60days to
have adjusted their export prices to reflect sustained
moverments in exchange rates during the period of investigation.

2.4.2 Subject to the provisions governing fair comparison
in paragraph 4, the existence of margins of dumping during

0) It is understood that some of the above factors may overlap, and authorities shall ensure that they do not
duplicate adjustments that have been already made under this provision.

0) Normally, the date of sale would be the dae of contract, purchase order, order confirmation, or invoice,
whichever establishes the material terms of sale.
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the investigation phase shall normally be established on
the
average normal value

basis of a comparison of a weighted

with a weighted average of prices

of all comparable export transactions or by a

comparison of a normal value and

export prices on transaction—to—transaction basis. A

normal value established on a weighted average

basis may be compared to prices of individual

export transactions if the authorities find a pattern of

export prices which differ significantly = among
different purchasers, regions or time periods, and if an
explanation 1s provided as to why such differences

cannot be taken into account appropriately by the use of a

weighted average-to—weighted average or

transaction—to—transaction comparison.

2.5 In the case where products are not imported directly
from the country of origin but are exported to the importing
Member from an intermediate country, the price at which
the products are sold from the country of export to the
importing Member shall normally be compared with the
the
comparison may be made with the price in the country of

comparable price in country of export. However,
origin, if, for example, the products are merely transshipped
through the country of export, or such products are not
the

comparable price for them in the country of export.

produced in country of export, or there 1S no

2.6 Throughout this Agreement the term "like product"
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("produit similaire") shall be interpreted to mean a product
which is identical, i.e. alike in all respects to the product
under consideration, or in the absence of such a product,
another product which, although not alike in all respects,
has characteristics closely resembling those of the product
under consideration.

2.7 This without prejudice to the second

Supplementary Provision to paragraph 1 of Article VI in
Annex I to GATT 1994.

Article is

Article 3
Determination of ]njuryg)

3.1 A determination of injury for purposes of Article VI of
GATT 1994 shall be based on positive evidence and involve
an objective examination of both (a) the volume of the
dumped imports and the effect of the dumped imports on
prices in the domestic market for like products, and (b) the
consequent impact of these imports on domestic producers
of such products.

3.2 With regard to the volume of the dumped imports, the

9) Under this Agreement the term "injury" shall, unless otherwise specified, be taken to mean material injury to
a domestic industry, threat of material injury to a domestic industry or material retardation of the establishment
of such an industry and shall be interpreted in accordance with the provisions of this Article.
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these factors can necessarily give decisive guidance.
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each country is not negligible and () a cumulative
assessment of the effects of the imports is appropriate in
light of the conditions of competition between the imported

products and the conditions of competition between the
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imported products and the like domestic product.

3.4 The examination of the impact of the dumped imports
on
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the domestic industry concerned shall include an evaluation
of all relevant economic factors and indices having a
bearing on the state of the industry, including actual and
potential decline in sales, profits, output, market share,
productivity, return on investments, or utilization of
capacity; factors affecting domestic prices; the magnitude of
the margin of dumping; actual and potential negative effects
on cash flow, inventories, employment, wages, growth,
ability to raise capital or investments. This list is not
exhaustive, nor can one or several of these factors
necessarily give decisive guidance.

3.5 It must be demonstrated that the dumped imports are,
through the effects of dumping, as set forth in paragraphs 2
and 4, causing injury within the meaning of this Agreement.
The demonstration of a causal relationship between the
dumped imports and the injury to the domestic industry
shall be based on an examination of all relevant evidence
before the authorities. The authorities shall also examine
any known factors other than the dumped imports which at
the same time are injuring the domestic industry, and the
injuries caused by these other factors must not be
attributed to the dumped imports. Factors which may be
relevant in this respect include, inter alim, the volume and
prices of imports not sold at dumping prices, contraction in
demand or changes in the patterns of consumption, trade
restrictive practices of and competition between the foreign
and domestic producers, developments in technology and
the export performance and
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productivity of the domestic industry.

3.6 The effect of the dumped imports shall be assessed in
relation to the domestic production of the like product when
available data permit the separate identification of that
production on the basis of such criteria as the production
process, producers' sales and profits. If such separate
identification of that production is not possible, the effects
of the dumped imports shall be assessed by the examination
of the production of the narrowest group or range of
which like product, for which the

necessary information can be provided.

products, includes the

3.7 A determination of a threat of material injury shall be
based on facts and not merely on allegation, conjecture or
which
would create a situation in which the dumping would cause

remote possibility. The change in circumstances
injury must be clearly foreseen and imminent.'” In making a
the threat of
material injury, the authorities should consider, inter alma,

determination regarding existence of a
such factors as:

(i) a significant rate of increase of dumped imports into

the domestic market indicating the likelihood of
substantially increased importation;
10) One example, though not an exclusive one, is that there is convincing reason to believe that there will be,

in the near future, substantially increased importation of the product at dumped prices.
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(ii) sufficient freely disposable, or an imminent,
substantial increase in, capacity of the exporter
indicating the likelihood of substantially increased
dumped exports to the importing Member's market,
taking into account the availability of other export

markets to absorb any additional exports;

(iii) whether imports are entering at prices that will have
significant depressing or suppressing effect

likely increase demand

a

on domestic prices, and would

for further imports; and

(iv) inventories of the product being investigated.
No one of these factors by itself can necessarily give
decisive guidance but the totality of the factors considered
must lead to the conclusion that further dumped exports are
that, taken,

material injury would occur.

imminent and unless protective action is

3.8 With respect to cases where injury is threatened by
dumped imports, the application of anti—dumping measures
shall be considered and decided with special care.

Article 4
Definition of Domestic Industry

4.1 For the purposes of this Agreement, the term "domestic
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industry" shall be interpreted as referring to the domestic
producers as a whole of the like products or to those of
them whose collective output of the products constitutes a
major proportion of the total domestic production of those
products, except that:

W45 the exporters or

(1) when producers are related
are themselves importers of
product, the term "domestic

interpreted as referring to the rest

importers or
the allegedly  dumped
industry" may be
of the producers;

(i)

Member

in exceptional circumstances the territory of a
for the production in question, be
more competitive markets and the

may,
divided into two or

producers within each market may be regarded as a
separate industry if (@) the producers within such
market sell all or almost all of their  production of the
product in question in that market, and (b) the
demand in that market 1is not to any substantial
degree supplied by producers of the product in question

located elsewhere in the territory. In s u ¢ h
circumstances, injury may be found to exist even where a

of the total domestic industry is not injured,
provided there is a concentration of dumped imports into
such an isolated

major portion

market.

11) For the purpose of this paragraph, producers shall be deemed to be related to exporters or importers only
if (a) one of them directly or indirectly controls the other; or (b) both of them are directly or indirectly
controlled by a third person: or (c) together they directly or indirectly control a third person, provided that
there are grounds for believing or suspecting that the effect of the relationship is such as to cause the
producer concerned to behave differently from non-related producers. For the purpose of this paragraph, one
shall be deemed to control another when the former is legally or operationally in a position to exercise
restraint or direction over the latter
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4.2 When the domestic
referring to the producers in a certain area, i.e. a market

industry has been interpreted as

as defined in paragraph 1@i), anti—-dumping duties shall be

12 only on the products in question consigned for final

levied
area. When the constitutional law of the
the

on such a basis, the importing Member

consumption to that

importing Member does not permit levying of
anti—-dumping duties
may levy the anti—dumping duties without limitation only if
(a) the exporters shall have been given an opportunity to
cease exporting at dumped prices to the area concerned or
Article 8
adequate assurances in this regard have not been promptly
and (b) such duties

products of specific producers which supply the area in

otherwise give assurances pursuant to and

given, cannot be levied only on

question.

4.3 Where two or more countries have reached under the
provisions of paragraph 8(a) of Article XXIV of GATT 1994
such a level of integration that they have the characteristics
of a single, unified market, the industry in the entire area
of integration shall be taken to be the domestic industry
referred to in paragraph 1.

4.4 The provisions of paragraph 6 of Article 3 shall be
applicable to this Article.

12) As used in this Agreement "levy" shall mean the definitive or final legal assessment or collection of a duty
or tax.
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Article 5
Initiation and Subsequent Investigation

5.1 Except as provided for in paragraph 6, an investigation
to determine the existence, degree and effect of any
alleged dumping shall be initiated upon a written application

by or on behalf of the domestic industry.

5.2 An application under paragraph 1 shall include evidence
of (a) dumping, (b) injury within the meaning of Article VI
of GATT 1994 as interpreted by this Agreement and (c) a
causal link between the dumped imports and the alleged
assertion, unsubstantiated by relevant

injury. Simple

evidence, cannot be considered sufficient to meet the
requirements of this paragraph. The application shall contain
such information as is reasonably available to the applicant

on the following:

(1) the identity of the applicant and a description of the
volume and value of the domestic production of the like
product by the applicant. Where a written application is
made on behalf of the domestic industry, the application
shall identify the
application

industry on behalf of which the
is made by a list of all known domestic
the like (or
domestic producers of the like product) and,

associations of
to the
extent possible, a description of the volume and value

producers of product

of domestic production of the like product accounted for
by such producers;




(i) F3F 7t A= AAE gk A Je, @] YAR S (ii) a complete description of the allegedly dumped

A7 FEA B 9w izl Al product, the names of the country or countries of origin
d, agla dEF Gl s FEAe] W or export in question, the identity of each known

exporter or foreign producer and a list of known
persons importing the product in question;

(i) 3l AEo] AR = e FET A A AH S = (iii) information on prices at which the product in
2 wujE o] 7pAe #3 JR(EE, JES P, 5 question is sold when destined for consumption in the
Eo] YAAT B FEFOZHE A3 FujE= 7} domestic markets of the country or countries of origin
Aol A7 A ek Ju) W FEHA ek dH E or export (or, where appropriate, information on the
v AAES AF 5 AEol FUIYTe JEUY 5HE prices at which the product is sold from the country or
Tt Al H 22 Aduld wje] 7pAd #I HH countries of origin or export to a third country or

countries, or on the constructed value of the

product) and information on export prices or, where
appropriate, on the prices at which the product is first

resold to an independent buyer in the territory of
the importing Member;

(iv) A3zA287} A4 dAE FURAAY] Adejol] s
s #HAQA} X Fo 9Fte] FHE+= @ddor} (iv) information on the evolution of the volume of the
A FYUFY EF9 Fold #3 AW, F Fdo] =4 allegedly dumped imports, the effect of these imports on
Ao % AE7FZe v XE 98 9w g elEe] prices of the like product in the domestic market and
d Akl v AupA ol ek the consequent impact of the imports on the domestic

industry, as demonstrated by relevant factors and
indices having a bearing on the state of the domestic
industry, such as those listed in paragraphs 2 and 4 of
Article 3.




5.4 A1gel & k=,

ZHE AHPe ge

Fo] 5%

AE] F YRR o
AA wE e ] B PRl

A, B Aol Tkl ogAY olE sl
o]FoAth: A4 A ohusti @ AAEA ohgt,

oleldt Ae oleld AHel da] AX w: s wye
©oSubgle) Rio] AR EEe AFES A 50%E
el FAA AEFL TS FUANAT AT A
& Fulrglel olal AL o & dialele] o Folql Row
A, ey 43S wAdew ARG At 4
abo] Fuarelel ela] ke EF AFEe] FAAe] 250w %
91 A9 ZATF ANEA ol et

BN

ATRAL Aol WH A A ok & 2AMAAL A

s g e Agel ARE 2E AAA

13) 4gle] 3
2 ue

gso] dslfon we Sol AAAE Tehn sk A Gae BAGoL A4 wet

o PD’.

1) e S0 clolut oleld W mgelel o}

5.3 The shall
adequacy of the evidence provided

the accuracy and

in the application to

authorities examine

determine whether there is sufficient evidence to justify the
initiation of an investigation.

5.4 An
paragraph 1 unless the authorities have determined, on the

investigation shall not be initiated pursuant to
basis of an examination of the degree of support for, or
opposition to, the application expressedw by domestic
producers of the like product, that the application has been
. 14)

industry. The

application shall be considered to have been made "by or

made by or on behalf of the domestic

if it is supported by
collective

on behalf of the domestic industry”

those  domestic  producers  whose output

constitutes more than 50 percent of the total production of
the like product produced by that portion of the domestic
industry expressing either support for or opposition to the

application. However, no investigation shall be initiated
when domestic producers expressly supporting the
application account for less than 25 percent of total

production of the like product produced by the domestic
industry.

5.5 The authorities shall avoid, unless a decision has been

made to Initiate an investigation, any publicizing of the

13) In the case of fragmented industries involving an exceptionally large number of producers, authorities may
determine support and opposition by using statistically valid sampling techniques

14) Members are aware that in the territory of certain Members employees of domestic producers of the like
product or representatives of those employees may make or support an application for an investigation under
paragraph 1.
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application for the initiation of an investigation. However,
after receipt of a properly documented application and
before proceeding to initiate an investigation, the authorities

shall notify the government of the exporting Member
concerned.
5.6 If, in special circumstances, the authorities concerned

decide to initiate an investigation without having received a
written application by or on behalf of a domestic industry
for the initiation of such investigation, they shall proceed
only if they have sufficient evidence of dumping, injury and
a causal link, as described in paragraph 2, to justify the
initiation of an investigation.

5.7 The evidence of both dumping and injury shall be
considered simultaneously (a2) in the decision whether or not
to initiate an investigation, and (b) thereafter, during the
course of the investigation, starting on a date not later than
the earliest date on which in accordance with the provisions

of this Agreement provisional measures may be applied.

5.8 An application under paragraph 1 shall be rejected and
an investigation shall be terminated promptly as soon as the

authorities concerned are satisfied that there is not
sufficient evidence of either dumping or of injury to justify
proceeding with the case. There shall be immediate

termination in cases where the authorities determine that
the margin of dumping is de minimis, or that the volume of
actual or the

The

dumped imports, potential, or injury, is

negligible. margin of dumping
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shall be considered to be de minimis if this margin is less
than 2 percent, expressed as a percentage of the export
price. The volume of dumped imports shall normally be
regarded as negligible if the volume of dumped imports
from a particular country is found to account for less than
3 percent of imports of the like product in the importing
Member, unless countries which individually account for less
than 3 percent of the imports of the like product in the
importing Member collectively account for more than 7
percent of imports of the like product in the importing
Member.

5.9 An anti-dumping proceeding shall not hinder the
procedures of customs clearance.

5.10 Investigations shall, except in special circumstances,
be concluded within one year, and in no case more than 18
months, after their initiation.

Article 6
Evidence

6.1 All interested parties in an anti—~dumping investigation
shall be given notice of the information which the
authorities require and ample opportunity to present in
writing all evidence which they consider relevant in respect
of the investigation in question.

6.1.1 Exporters or foreign producers receiving
questionnaires
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used in an anti—dumping investigation shall be given at

15)

least 30 days for reply. Due consideration should be

given to any request for an extension of the

30-day period and, upon cause shown, such an

extension should be granted whenever practicable.

6.1.2 Subject to the requirement to protect confidential
evidence presented in writing
shall be

parties participating

information,

party
promptly to other interested

by one interested made available
in the

investigation.

6.1.3 As soon as an investigation has been initiated, the

authorities shall provide the full text of the written
application received under paragraph 1 of Article 5 to
the 16)

the exporting

known exportes ’ and to the authorities of

Member and shall make it available, upon
Due
the

provided for

request, to other interested parties involved.

regard shall be paid to the requirement for
protection of confidential information, as

in paragraph 5.

15) As a general rule, the time-limit for exporters shall be counted from the date of receipt of the
questionnaire, which for this purpose shall be deemed to have been received one week from the date on
which it was sent to the respondent or transmitted to the appropriate diplomatic representative of the
an official

exporting Member or, in the case of a separate customs territory Member of the WTO,

representative of the exporting territory.

16) It being understood that, where the number of exporters involved is particularly high, the full
text of the written application should instead be provided only to the authorities of the exporting
Member or to the relevant trade association.
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6.2 Throughout the anti—-dumping investigation all interested
parties shall have a full opportunity for the defence of their
To this end,
provide opportunities for all

interests. the authorities shall, on request,
interested parties to meet
those parties with adverse interests, so that opposing views
may be presented and rebuttal arguments offered. Provision
of such opportunities must take account of the need to
preserve confidentiality and of the convenience to the
parties. There shall be no obligation on any party to attend
a meeting, and failure to do so shall not be prejudicial to
also have the

that party's case. Interested parties shall

right, on justification, to present other information orally.

6.3 Oral information provided under paragraph 2 shall be
taken into account by the authorities only in so far as it is
subsequently reproduced in writing and made available to
other interested parties, as provided for in subparagraph

1.2.

6.4 The authorities shall
timely opportunities for all

whenever practicable provide
interested parties to see all
information that is relevant to the presentation of their
cases, that is not confidential as defined in paragraph 5,
and that

investigation, and to prepare presentations on the basis of

1s used by the authorities in an anti—dumping
this information.

(for
its disclosure would be of significant

6.5 Any information which is by nature confidential

example, because




T | competitive advantage to a competitor or because its
| disclosure would have a significantly adverse effect upon a
% | person supplying the information or upon a person from
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+ | whom that person acquired the information), or which is
provided on a confidential basis by parties to an
investigation shall, upon good cause shown, be treated as
such by the authorities. Such information shall not be
disclosed without specific permission of the party submitting

1D
6.5.1 @2 vUARE AT o]a|FAtAbe] disA] ol gt A
Hol P QokitS ATES Qs o]t Qokit2 v 6.5.1 The authorities shall require interested parties
b2 AEd AR Y& ot 3teldel oldrt s providing confidential information to furnish
St e AR FH3E] AAstoloF st} o9 A<l - | non—confidential summaries thereof. These
FAAE oleldk FHIE Qoke] ThsshA etk AS 3 | summaries shall be in sufficient detail to permit a
B 5 . oy gk oA Al AF3 A= Q.9Fo] 7}E3) | reasonable understanding of the substance of the
A ok o] ol tslk o] AlFEojok sh}, information  submitted in confidence. In exceptional

circumstances, such parties may Iindicate that such
information 1s not susceptible of summary. In such
exceptional circumstances, a statement of the reasons

6.5.2 F=ro] MUR G g7o] AGsA oY sttt AA4sta 4 | why summarization is not possible must be
Ho| AFA7E 2 JHe FAY datslE = 2°E ¥ | provided.
= wiEsts 3E A7tE 897 fle A5 oldd HE
7} Ast= AMdo] -3 EX2EEH 95T £ de 6.5.2 If the authorities find that a request for
AR %A olsty olzlet ARE FAE 4= otk ¥ | confidentiality is not warranted and if the supplier of the

information is either unwilling to make the information

public or to authorize its disclosure in
generalized or summary form, the authorities may
17 fese 54595 JEdld F449 nsggel weh b avd & Avke A¢ 94 | disregard such information unless it can be
18) Zi;o, aEnse] agol AeHom ANHeNE ol ke Ao Felg. demonstrated to their satisfaction from appropriate sources

17) Members are aware that in the territory of certain Members disclosure pursuant to a narrowly-drawn
protective order may be required.
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that the information is correct.’®

6.6 Except in circumstances provided for in paragraph 8§,
the authorities shall during the course of an investigation
satisfy themselves as to the accuracy of the information
supplied by interested parties upon which their findings are
based.

6.7 In order to verify information provided or to obtain
further details, the authorities may carry out investigations in
the territory of other Members as required, provided they
obtain the agreement of the firms concerned and notify the
representatives of the government of the Member in question,
and unless that Member objects to the investigation. The
procedures described in Annex I shall apply to investigations
carried out in the territory of other Members. Subject to the
requirement to protect confidential information, the authorities
shall make the results of any such investigations available, or
shall provide disclosure thereof pursuant to paragraph 9, to
the firms to which they pertain and may make such results
available to the applicants.

6.8 In cases in which any interested party refuses access

to, or otherwise does not provide, necessary information

within a reasonable period or significantly impedes the

investigation, preliminary and final determinations,

affirmative or negative,

18) Members agree that requests for confidentiality should not be arbitrarily rejected.




may be made on the basis of the facts available. The
provisions of Annex II shall be observed in the application
of this paragraph.

& 7t g} E A8 Aelx X | 6.9 The authorities shall, before a final determination is
gk 44°] <AV He= '“”Zﬁ AHAES BE o]l FALAL | made, inform all interested parties of the essential facts
oA & FA A7 AFale] o]e]S- wWho] | under consideration which form the basis for the decision

2 S Tl o] Fofxof 3} whether to apply definitive measures. Such disclosure
should take place in sufficient time for the parties to defend
their interests.

G dibA o m AN AE] dElxl dd FEA ©

= AR Z4zel] diE JHE A Q] JE vk S A4Stk #¥ | 6.10 The authorities shall, as a rule, determine an individual

H FEA, A, AR, 2 AH Ao §39 47} | margin of dumping for each known exporter or producer

Ui @ol olggt AAol E7led Af I A A | concerned of the product under investigation. In cases
hyA

[e)

- L

Fro] o] & Jle3 ARE VxR BAKHoE Fa3d3 ¥ | where the number of exporters, producers, importers or

S AREE HAALE ol BARRE e el FEl A

Agtet AL = Aoz A E F Qe 98
[e)

Ho| & 7Hd & v|&2 AlgE 4 examination either to a reasonable number of interested

AL
o] 4= | types of products involved is so large as to make such a
3 = 7}= - | determination impracticable, the authorities may limit their

parties or products by using samples which are statistically
valid on the basis of information available to the authorities
at the time of the selection, or to the largest percentage of
the volume of the exports from the country in question

which can reasonably be investigated.

6.10.1 o] &l w& FE2, A, F9A, B2e w9 #
o] 6.10.1 Any selection of exporters, producers, importers
Al 7133 Add 52, AR = Aol @oskal | or types of products made under this paragraph shall
&Y E ol o] FofFir}, preferably be chosen in consultation with and with the

consent of the exporters, producers or importers
concerned.
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6.10.2 In cases where the authorities have limited their
examination, as provided for in this paragraph, they shall
nevertheless determine an individual margin of dumping

for any exporter or producer not initially
selected who submits the necessary information in time
for that information to be considered during the
course of the investigation, except where the number
of exporters or producers is so large that individual
examinations would be unduly burdensome to the

authorities and prevent the timely completion of the

investigation. Voluntary responses shall not be discouraged.
"Interested

6.11 For of this

parties" shall include:

the purposes Agreement,

(i) an exporter or foreign producer or the importer of

a product subject to investigation, or a trade or business
association a majority of the members of which are
producers, exporters or importers of such

product;

(ii) the government of the exporting Member; and

(iii) a producer of the like product in the importing
Member or a trade and business association
the members of which produce the like
territory of the importing Member. This list

a majority of
product in the
preclude Members from allowing domestic
parties other than those mentioned above to

shall not
or foreign

be included as interested parties.




6.12 F=e A AFEo] Akl A o] &%} 2wl | 6.12 The authorities shall provide opportunities for

4 9 5 AEol
Aol A dukzl oz AujxE= Z9 Aol Av|ARtgA o)Al | industrial users of the product under investigation, and for
G933 e 2 AFJTAA i FALe} #IHI AHE AF | representative consumer organizations in cases where the

st 71315 Hofsi) product is commonly sold at the retail level, to provide
information which is relevant to the investigation regarding
dumping, injury and causality.

6.13 G2 ola|GAIA};, 53] AqftE 7]YHo]
gholl QojA HAe = ALES %
A9 AFgt small companies, in supplying information requested, and

A& | 6.13 The authorities shall take due account of any
&= | difficulties experienced by interested parties, in particular

shall provide any assistance practicable.

6.14 9l A" A= Y Foo] o] A2l #AAFA | 6.14 The procedures set out above are not intended to
o g ZARA] D FARA e A Al oH|i = HE3 | prevent the authorities of a Member from proceeding
Aolo] =ax e A&skA 2 AY, == AAZ | expeditiously with regard to initiating an investigation,
Ay HEFZAE HLsts AL weldte AS 9 E8HA] o} | reaching preliminary or final determinations, whether
Y3}, affirmative or negative, or from applying provisional or final
measures, in accordance with relevant provisions of this

Agreement.

AT E
A XA Article 7

Provisional Measures
7.0 RAEAE el Aolw 489 5 ok
7.1 Provisional measures may be applied only if:
(i) A5z el wel ZAF JRAIE AL F AR o] T3

3L ol Aol Al AH ] AFE D g AAE HsH (i) an investigation has been initiated in accordance

gk 7]13]7F FojAH, with the provisions of Article 5, a public notice has been
given to that effect and interested parties have been
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given adequate opportunities to submit information and
make comments;

(i) a preliminary affirmative determination has been
made of dumping and consequent injury to a domestic
industry; and

(iii) the authorities concerned judge such measures

necessary to prevent iInjury being

caused during the investigation.

7.2 Provisional measures may take the form of a provisional
duty or, preferably, a security — by cash deposit or bond -
equal to the amount of the anti—dumping duty provisionally
estimated, being not greater than the provisionally estimated
Is an
appropriate provisional measure, provided that the normal
duty and the estimated amount of the anti-dumping duty be

margin of dumping. Withholding of appraisement

indicated and as long as the withholding of appraisement is

subject to the same conditions as other provisional

measures.

7.3 Provisional measures shall not be applied sooner than
60 days from the date of initiation of the investigation.

7.4 The application of provisional measures shall be limited
to as short a period as possible, not exceeding four months
or, on decision of the authorities concerned, upon request

by exporters




71zke A FET, W=o] ZAFFHAHO|A HHuPRA KT} | representing a significant percentage of the trade involved,
HAZF FE AASH ] SEA] AFE AESHE 4 | to a
71708 47 643 9¥€o] & 4 it} period not exceeding six months. When authorities, in the
course of an investigation, examine whether a duty lower
than the margin of dumping would be sufficient to remove
injury, these periods may be six and nine months,

Az AL 9o] A9xe BHAFAo] =FHT} respectively.
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7.5 The relevant provisions of Article 9 shall be followed in

A 8 % the application of provisional measures.
e
Article 8

Sto] FEARNE AL A FejA o] he | FPrice Undertakings

ool £52 FASAGE BEAYD WA ok

utol ws o] Wl aTyt AAHYTT HEa= A4S %A} | 8.1 Proceedings may'” be suspended or terminated without
Az wrE g 3A o] Faglo] AR E ALY FZAE 4 | the imposition of provisional measures or anti—-dumping
t}19 o]g)dl ofZo] wWE 7}ANAS WAL A AS 7] | duties upon receipt of satisfactory voluntary undertakings
 Zad 5L 2yt E olyHrh 7FA A e] =) | from any exporter to revise its prices or to cease exports
Aol HIE AASI7) AAd FFrolghd AAEZ L d3g | to the area in question at dumped prices so that the
A o]t} HE= o] upEka s}, authorities are satisfied that the injurious effect of the

dumping is eliminated. Price increases under such
undertakings shall not be higher than necessary to eliminate
the margin of dumping. It is desirable that the price
increases be less than the margin of dumping if such
increases would be adequate to remove the injury to the

domestic industry.

pebs ot Aldgel AR At A9E Adsiani, AR AAckse] ol@e] FA

F

19) The word "may" shall not be interpreted to allow the simultaneous continuation of proceedings
with the implementation of price undertakings except as provided in paragraph 4.
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8.2 Price undertakings shall not be sought or accepted from
exporters unless the authorities of the importing Member
have made a preliminary affirmative determination of
dumping and
injury caused by such dumping.

8.3 Undertakings offered need not be accepted if the
authorities consider their acceptance impractical, for
example, if the number of actual or potential exporters is
too great, or for other reasons, including reasons of general
policy. Should the case arise and where practicable, the
authorities shall provide to the exporter the reasons which
have led them to consider acceptance of an undertaking as
inappropriate, and shall, to the extent possible, give the
exporter an opportunity to make comments thereon.

8.4 If an wundertaking is accepted, the investigation of
dumping and injury shall nevertheless be completed if the
exporter so desires or the authorities so decide. In such a
case, if a negative determination of dumping or injury is
made, the undertaking shall automatically lapse, except in
cases where such a determination is due in large part to
the existence of a price undertaking. In such cases, the
authorities may require that an undertaking be maintained
for a reasonable period consistent with the provisions of
this Agreement. In the event that an affirmative
determination of dumping and injury is made, the
undertaking shall continue consistent with its terms and the
provisions of this Agreement.
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8.5 Price undertakings may be suggested by the authorities
of the importing Member, but no exporter shall be forced
to enter into such undertakings. The fact that exporters do
not offer such undertakings, or do not accept an invitation
to do so, shall in no way prejudice the consideration of the
case. However, the authorities are free to determine that a
threat of injury is more likely to be realized if the dumped
imports continue.
8.6 Authorities of an importing Member may require any
exporter from whom an undertaking has been accepted to
provide periodically information relevant to the fulfillment of
such an undertaking and to permit verification of pertinent
data. In case of violation of an undertaking, the authorities
of the importing Member may take, under this Agreement in
expeditious actions which

conformity with its provisions,

may constitute immediate application of provisional

measures using the best information available. In such
cases, definitive duties may be levied in accordance with
this Agreement on products entered for consumption not
than 90 days the

provisional measures, except that

more before application of such

any such retroactive
assessment shall not apply to imports entered before the
violation of the undertaking.
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Article 9
Imposition and Collection of Anti—-Dumping Duties

9.1 The decision whether or not to impose an anti-dumping
duty in cases where all requirements for the imposition
have been fulfilled, and the decision whether the amount of
imposed shall be the full
margin of dumping or less, are decisions to be made by the
authorities of the importing Member. It is desirable that the
imposition be permissive in the territory of all Members,
and that the duty be less than the margin if such lesser
duty would be adequate to

the anti—-dumping duty to be

remove the injury to the

domestic industry.

9.2 When an anti—-dumping duty is imposed in respect of
any product, such anti—~dumping duty shall be collected in
the appropriate

non—-discriminatory basis on imports of such product from

amounts in each case, on a

all sources found to be dumped and causing injury, except

as to imports from those sources from which price

undertakings under the terms of this Agreement have been
authorities

accepted. The shall name the supplier or
suppliers of the product concerned. If, however, several
suppliers from the same country are involved, and it is

impracticable to name all these suppliers, the authorities
If several
the

authorities may name either all the suppliers involved, or, if

may name the supplying country concerned.

suppliers from more than one country are involved,

this 1s impracticable, all the supplying countries involved.




9.3 wtgAA 9 FHe A2z wat AR WFrA L Z3 | 9.3 The amount of the anti—-dumping duty shall not exceed

3 A& oly=t). the margin of dumping as established under Article 2.

9.3.1 Wt F{A|No] AFAOZ AALEE= A vy oy A& 9.3.1 When the amount of the anti—-dumping duty is
9] HFHQ AJAAHL e 3 wME ALy dwrygo assessed on a retrospective basis, the
2 g g de] HEAAe aHs dzRrE? 1290y determination of the final liability for payment of
o o]FojxH o3 AHoE 18¥L ZIstoiA= oY anti—-dumping duties shall take place as soon as possible,
o}, $E2 7hesh o w2 ALl d¥bg oz o] T normally within 12 months, and in no case more than 18
u} A HEAJ FAHOoZEE 90Ul o] Fojxl months, after the date on which a request for a final
of ougt A9 FEo] 90Yoldel] o]FoAXA] Fdt= assessment of the amount of the  anti-dumping duty
ol G 23] S HAS ol dsk HAHS AF3H has been made.”” Any refund shall be made promptly

=3 and normally in not more than 90 days following the
determination of final liability made pursuant to this
sub-paragraph. In any case, where a refund is not made
within 90 days, the authorities shall provide an
explanation if so requested.

9.3.2 Wt g AM Aol oFS V2= AHEEHE HS, 38uES 9.3.2 When the amount of the anti-dumping duty is
Z &t G dhddAAE 9H o wet 21453 SEE assessed on a prospective basis, provision shall be made
TE 3l AAS Bu A4 93rs 233t dE-E | for a prompt refund, upon request, of any duty
HA= derFH oz "I AL e hate] @ AFESl 4290 A} | paid in excess of the margin of dumping. A refund of any
o o&] =7} I E B Qo] e FERE 129 | such duty paid in excess of the actual margin of dumping
oo FEHH, 6 oJwdt AL E 18¥E ZH3dodx= o} | shall normally take place within 12 months, and in no case
UFch oy stES gdutroz Qo AgdH ZACEH | more than 18 months, after the date on which a request
B 90 ool o]Fo]x o} alr}, for a refund, duly supported by evidence, has been

made by an importer of

20) o] & 2 A3FA 25 AFH A¥e] F4 DelAEe] APEA AN EAe] tate] HAS woE st 20) It is understood that the observance of the time-limits mentioned in this subparagraph and in
3h#] S 4 drar gt subparagraph 3.2 may not be possible where the product in question is subject to judicial review
proceedings.
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the product subject to the anti—-dumping duty. The refund
authorized should normally be made within 90 days of

the above—-noted decision.

9.3.3
reimbursement should be made when the export price is

In determining whether and to what extent a
constructed in accordance with paragraph 3 of Article 2,
authorities should take account of any change in normal
value, any change in costs incurred between importation

and in the resale

resale, and any movement

price which is duly reflected in  subsequent selling

prices, and should calculate the export price with no

deduction for the amount of anti—-dumping duties
paid when conclusive evidence of the above is provided.

9.4 When the authorities have limited their examination in
accordance with the second sentence of paragraph 10 of
Article 6, any anti—dumping duty applied to imports from
exporters or producers not included in the examination shall

not exceed:

(1) the weighted average margin of dumping established
with respect to the selected exporters or producers or,

(i) where the liability for payment of anti—-dumping duties
is calculated on the basis of a prospective
the
exporters or

normal value, the difference between weighted

average normal value of the selected

producers and the export prices of
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exporters or producers not individually examined,

provided that the authorities shall disregard for the
paragraph any zero and de minimis
established the

circumstances referred to in paragraph 8 of Article 6. The

purpose of this

margins and margins under

authorities shall apply individual duties or normal wvalues to

imports from any exporter or producer

not included in the examination who has provided the

necessary information during  the course
of the investigation, as provided for In
subparagraph 10.2 of Article 6.

9.5 If a product is subject to anti—-dumping duties in an
importing Member, the authorities shall promptly carry out a
review for the purpose of determining individual margins of
dumping for any exporters or producers in the exporting
country in question who have not exported the product to
the

provided that these exporters or producers can show that

importing Member during the period of investigation,

they are not related to any of the exporters or producers
in the the
anti—~dumping duties on the product. Such a review shall be

exporting country who are subject to
initiated and carried out on an accelerated basis, compared
to normal duty assessment and review proceedings in the
importing Member. No anti—~dumping duties shall be levied
on imports from such exporters or producers while the
review is being carried out. The authorities may, however,

withhold appraisement and/or request guarantees
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to ensure that, should such a review result in a
determination of dumping in respect of such producers or
exporters, anti—dumping duties can be levied retroactively
to the date of the initiation of the review.

Article 10
Retroactivity

10.1 Provisional measures and anti—~dumping duties shall
only be applied to products which enter for consumption
after the
time when the decision taken under paragraph 1 of Article
7 and paragraph 1 of Article 9, respectively, enters into
force, subject to the exceptions set out in this Article.

10.2 Where a final determination of injury (but not of a
threat thereof or of a material retardation of the
establishment of an industry) is made or, in the case of a
final determination of a threat of injury, where the effect of
the dumped imports would, in the absence of the provisional
measures, have led to a determination of injury,
anti—-dumping duties may be levied retroactively for the
period for which provisional measures, if any, have been
applied.

10.3 If the definitive anti—-dumping duty is higher than the
provisional duty paid or payable, or the amount estimated
for the purpose of the security, the difference shall not be
collected. If the definitive duty is lower than the provisional




& Aol ARbel w2l 2 2ol FEH AW FATE A
e
1Q4ﬂﬂﬂ~%ﬁ‘“:Nﬂﬂﬂiﬂﬁﬂtﬁléﬁﬂ e A
G (&, dsl= oy A ), A2l Y dv-= Al
ﬂﬁi%éﬂ§%@%%ﬂ%l%%l%@EHf@é@ﬂxl
Aol et 2L o] Folnt g 5 glom, A&eA
d 2A AT Ee dAE dud SEEHL BE "HEE
Al

(i) AhE 2T 9B Aol AL T £EAT 939
A8 sta glov] oldd WPol WAT zehT Aol
FAATE GAG Lgrolof k. Et,

duty paid or payable, or the amount estimated for the
purpose of the security, the difference shall be reimbursed
or the duty recalculated, as the case may be.

10.4 Except as where a
determination of threat of injury or material retardation is
(but no

anti—~dumping duty may be imposed only from the date of

provided in paragraph 2,

made injury has vyet occurred) a definitive
the determination of threat of injury or material retardation,
and any cash deposit made during the period of the
application of provisional measures
shall be refunded and any bonds released in an expeditious

manner.

10.5 Where a final
deposit
provisional

determination is negative, any cash

made during the period of the application of
measures shall be refunded and any bonds
released in an expeditious manner.

10.6 A definitive anti—-dumping duty may be levied on
products which were entered for consumption not more than
90 days prior to the date of application of provisional
measures, when the authorities determine for the dumped

product in question that:

(1) there is a history of dumping which caused injury or
that the importer was, or should have been, aware that
the exporter practises dumping and that such dumping
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would cause injury, and

(i) the injury is caused by massive dumped imports of
a product in a relatively short time which in light of the
timing and the volume of the dumped imports and other
circumstances (such as a rapid build-up of inventories
of the imported product) is likely to seriously undermine

the remedial effect of the definitive
anti—-dumping duty to be applied, provided that the
importers concerned have been given an opportunity

to comment.

10.7 The authorities may, after initiating an investigation,
take such measures as the withholding of appraisement or
assessment as may be necessary to collect anti—dumping
duties retroactively, as provided for in paragraph 6, once
they have sufficient evidence that the conditions set forth in
that paragraph are satisfied.

10.8 No duties shall be levied retroactively pursuant to
paragraph 6 on products entered for consumption prior to
the date of initiation of the investigation.

Article 11
Duration and Review of Anti-Dumping Duties and Price
Undertakings

11.1 An anti—~dumping duty shall remain in force only as
long
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as and to the extent necessary to counteract dumping which
is causing injury.

11.2 The authorities shall review the need for the continued

imposition of the duty, where warranted, on their own
initiative or, provided that a reasonable period of time has
elapsed since the imposition of the definitive anti-dumping
duty, upon request by any interested party which submits
positive information substantiating the need for a review.?”
shall the

authorities to examine whether the continued imposition of

Interested parties have right to request the

the duty is necessary to offset dumping, whether the injury
would be likely to continue or recur if the duty were
removed or varied, or both. If, as a result of the review
the authorities determine that the

it shall be

under this paragraph,

anti—-dumping duty is no longer warranted,

terminated immediately.

11.3 Notwithstanding the provisions of paragraphs 1 and 2,
any definitive anti—-dumping duty shall be terminated on a
date
later than five years from its imposition (or from the date

not

of the most recent review under paragraph 2 if that review
this
in a review

has covered both dumping and injury, or under

paragraph), unless the authorities determine,
initiated before
that
substantiated

date on their own initiative or wupon a duly

0) When the amount of the anti-dumping duty is assessed on a retrospective basis, a finding in the most recent
assessment proceeding under subparagraph 3.1 of Article 9 that no duty is to be levied shall not by itself
require the authorities to terminate the definitive duty.
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request made by or on behalf of the domestic industry
within a reasonable period of time prior to that date, that
the the lead to

continuation or

expiry of duty would be likely to
recurrence of dumping and injury.w The duty may remain

in force pending the outcome of such a review.

11.4 The provisions of Article 6 regarding evidence and
procedure shall apply to any review carried out under this
Article. Any such review shall be carried out expeditiously
and

shall normally be concluded within 12 months of the date of
initiation of the review.

11.5 The provisions of this Article shall
mutandis to price undertakings accepted under Article 8.

apply mutatis

Article 12
Public Notice and Explanation of Determinations

12.1 When the authorities are satisfied that there is
sufficient
evidence to justify the initiation of an anti—~dumping

investigation pursuant to Article 5, the Member or Members
the products of which are subject to such investigation and
other the
authorities to have an interest therein shall be notified and

interested parties known to Investigating

a public notice shall be given.

0) Where authorities provide information and explanations under the provisions of this Article in a separate
report, they shall ensure that such report is readily available to the public.
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12.1.1 A public notice of the initiation of an investigation
shall contain, or otherwise make available through a

23)

separate report , adequate information on

the following:

(1) the name of the exporting country or countries
and the product involved;

(i) the date of initiation of the investigation;

(iii) the basis on which dumping is alleged in the
application;

(iv) a summary of the factors on which the
allegation of injury is based;

(v) the address to which representations by
interested parties should be directed;

(vi) the time-limits allowed to interested parties for
making their views known.

12.2 Public notice shall be given of any preliminary or final
determination, whether affirmative or negative, of any
decision to accept an undertaking pursuant to Article 8, of
the

0) Where authorities provide information and explanations under the provisions of this Article in a separate

report, they shall ensure that such report is readily available to the public.




E A 9 Wy 39 | termination of such an undertaking, and of the termination
HAES F8E3] AASH | of a definitive anti—-dumping duty. Each such notice shall set
s £ Y4 7} | forth, or otherwise make available through a separate
U WauxE o83k IHA I | report, in sufficient detail the findings and conclusions

A A= & o] | reached on all issues of fact and law considered material
7 a7 o2 o] FALAL | by the investigating authorities. All such notices and reports
A DA shall be forwarded to the Member or Members the products
of which are subject to such determination or undertaking
and to other interested parties known to have an interest

therein.
1221 x5 Fae 93 9 ga ouage] digk &
B3] A AHS YA AY de HRe HIME B 12.2.1 A public notice of the imposition of provisional
3 ol Y 7hestES dloF s, Iy T o] FEEA measures shall set forth, or otherwise make available
U AREEE 3 AP el #3E ALES AlA g o] Y through a separate report, sufficiently detailed
3 T3 e BHuAE HEAR B edsS AH-3 1y explanations for the preliminary determinations on
s, 53] U9 AR S EZgsith dumping and injury and shall refer to the matters
of fact and law which have led to arguments being
accepted or rejected. Such a notice or report
shall, due regard being paid to the requirement for the
protection of confidential information, contain n
(i) 3a=te] o]&, T& olzlo] 7hsahA| &S AF ¥H | particular:
THTo ol&F
(i) the names of the suppliers, or when this is
(i) AlFHEA o] S AEe] A, impracticable, the supplying countries involved;
(i) a description of the product which is sufficient
(i) 48 G39vd 2L A2xd wE ANV AY 5714 for customs purposes;

(iii)) the margins of dumping established and a full




9] AT vHlwWA] AL "R o] G sk =8B A explanation of the reasons for the methodology
k] used in the establishment and
comparison of the export price and the
normal value under Article 2;

(iv) Al3zell +AE a3 AdE AR,
{v) considerations relevant to the injury
(v) Hgoll =gk 598 o] determination as set out in Article 3;

(v) the main reasons leading to the determination.
12.2.2 A #AA ] B3R5 Qs 344 A

= oF &5

9] T A A FE e A Fas 12.2.2 A public notice of conclusion or suspension of an
HAEA x =)ol By e JpAkEe] Sk o investigation in the case of an affirmative determination
Z2A g ALz o TAE AR 2 ol fo gt providing for the imposition of a definitive duty or the
2E dd ARE st AY acceptance of a price undertaking shall contain, or
HEol RIME F3] Y7t 7hsstes b o] H§- otherwise make available through a separate report, all
HUAE B3 a7 g 443t ILE%E it} 53] o]g relevant information on the matters of fact and law and
S T e HuMiE FEAY YA #3d =4 B reasons which have led to the imposition of final
Fo] wolEAd X AY AFHE o] F¥ oy A28 A|1E | measures or the acceptance of a price undertaking,
o 7l<H AREF A6x A0 A25o WE EE AA | due regard being paid to the requirement for the
9] <715 xgsit protection of confidential information. In  particular,
the notice or report shall contain the information

described in subparagraph 2.1, as well as t he reasons

for the acceptance or rejection of relevant

arguments or claims made by the exporters and importers,
and the basis for any decision made under subparagraph
10.2 of Article 6.

12.2.3 A|8zol| whe} ofo] Frhyl o] %] FALe] FA
A o] FalE ol# gk oF&F Hdo] o RES XIS }ﬂb‘r 12.2.3 A public notice of the termination or suspension
MERIAE F3le] o] &715381A doF g}, of an investigation following the acceptance of an

undertaking
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pursuant to Article 8 shall include, or otherwise make
available through a separate report, the non—confidential
part of this undertaking.

12.3 The provisions of this Article shall
the and
pursuant to Article 11 and to decisions under Article 10 to

apply mutatis

mutandis to initiation completion of reviews

apply duties retroactively.

Article 13
Judicial Review

Each Member

provisions on anti—dumping measures shall

whose national legislation contains

maintain
judicial, arbitral or administrative tribunals or procedures for
the of the of
administrative actions relating to final determinations and

purpose, Inter alia, prompt review
reviews of determinations within the meaning of Article 11.
Such tribunals or procedures shall be independent of the
authorities responsible for the determination or review in

question.

Article 14
Anti-Dumping Action on Behalf of a Third Country

14.1 An application for anti—dumping action on behalf of a
third country shall be made by the authorities of the third
country requesting action.




14.2 A= dF5

A*ES HAFE 7MEAAR 9 A3 T | 14.2 Such an application shall be supported by price
[e]

5l kel IS Y stal S HolFE= AAS A | information to show that the imports are being dumped and
Hoj olsto] AAHH. A3=e] FH+= Y= Fwol 8% | by

ek g FrIARY FELS 93] U= Do A = | detailed information to show that the alleged dumping is
 AYs A& sk}, causing injury to the domestic industry concerned in the

third country. The government of the third country shall
afford all assistance to the authorities of the importing
country to obtain any further information which the latter

14.3 95 G52 oleld AHS HES e ol dolE Wil | may require.
AT o] A3 #HHAARY HAA m A= dFS g
o} & doE W g Aol FUdTo] gt DAY | 14.3 In considering such an application, the authorities of
FZo "R= 93 = of u]x+= 38k | the importing country shall consider the effects of the
X

= T} alleged  dumping on the industry concerned as a whole in
the third country; that is to say, the injury shall not be
assessed in relation only to the effect of the alleged
dumping on the industry's exports to the importing country

14.4 ARRES AlE &3 AR oo tigt 24 U= | or even on the industry's total exports.
g dh. Y=ol 2AE AT FHI7E Hol dvkar AA s
= A5 oleld Ao Helo] AEFFoIALE Y F9ES 9 | 14.4 The decision whether or not to proceed with a case
71§18k AFS olabslel o] el JiAlE Y=l @8 | shall rest with the importing country. If the importing
FI= country decides that it is prepared to take action, the
initiation of the approach to the Council for Trade in Goods
A 15 & seeking its approval for such action shall rest with the
MNE=A3] A= importing country.
of gyl mel MR Hge neldt o ALEYH AT Article 15
o] 53t g3t tisiA A=Y= 583 ae 7 Qlojof Developing Country Members

It is recognized that special regard must be given by
developed country Members to the special situation of
developing country
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Members when considering the application of anti—dumping
measures under this Agreement. Possibilities of constructive
remedies provided for by this Agreement shall be explored
before applying anti—~dumping duties where they would
affect the essential interests of developing country
Members.

PART II
Article 16
Committee on Anti—-Dumping Practices

16.1 There is hereby established a Committee on
Anti-Dumping Practices (referred to in this Agreement as
the "Committee") composed of representatives from each of
the Members. The
Committee shall elect its own Chairman and shall meet not
less than twice a year and otherwise as envisaged by
relevant provisions of this Agreement at the request of any
Member. The Committee shall carry out responsibilities as
assigned to it under this Agreement or by the Members and
it shall afford Members the opportunity of consulting on any
matters relating to the operation of the Agreement or the
furtherance of its objectives. The WTO Secretariat shall act
as the secretariat to the Committee.

16.2 The Committee may set up subsidiary bodies as
appropriate.
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16.3 In carrying out their functions, the Committee and any
subsidiary bodies may consult with and seek information
from any source they deem appropriate. However, before
the Committee or a subsidiary body seeks such information
it shall
inform the Member involved. It shall obtain the consent of

the Member and any firm to be consulted.

from a source within the jurisdiction of a Member,

16.4 Members shall report without delay to the Committee
all
reports

preliminary or final anti—~dumping actions taken. Such
shall be available in the Secretariat for inspection
shall

reports of any anti-dumping actions

by other Members. Members also submit, on a

semi—annual basis,
taken within the preceding six months. The semi—annual

reports shall be submitted on an agreed standard form.

16.5 Each Member shall notify the Committee (a2) which of
its conduct
investigations referred to in Article 5 and (b) its domestic

authorities are competent to initiate and

procedures governing the initiation and conduct of such

investigations.

Article 17
Consultation and Dispute Settlement
17.1 Except as otherwise provided herein, the Dispute
Settlement Understanding is applicable to consultations and
the settlement of disputes under this Agreement.




E EA9} | 17.2 Each Member shall afford sympathetic consideration to,
7 = £ 3}al o]# 3%t | and shall afford adequate opportunity for consultation
T4 A=A FJE fste] H4ds 7 E AF S regarding, representations made by another Member with

respect to any matter affecting the operation of this

Agreement.
17.3 54 g9=ro] g 3|7 93 o] FAol wal 23 =
= 1A oz 7|yl @A 42 9l o]elo] HF3lyE | 17.3 If any Member considers that any benefit accruing to
AV 58 At dustAY o3t EA otz '] | it, directly or indirectly, under this Agreement is being
o] AdlEx Ytta HFIEE A, olgldt FYFLS AS | nullified or impaired, or that the achievement of any
sl Aletke] Ao o]=7] s Fal tFE 3] U=l | objective is  being impeded, by another Member or
gl qHoe=r HoE eHE 4 Q. 7+ 3= v} | Members, it may, with a view
s =] ol Hd el Xl 1HE ). to reaching a mutually satisfactory resolution of the matter,

request in writing consultations with the Member or
Members in question. Each Member shall afford sympathetic
consideration to any request from another Member for

174 9= A3 3|Qdto] A3F] wE Fool A5 g9 | consultation.
HoafAAe wmgshA Eepivtar (e stal, &4 whesg
A Bap o sAkES =gsly] 93t HEXA7F 59 | 17.4 If the Member that requested consultations considers
S| A= #E o o HaA A, ol sk Y= | that the consultations pursuant to paragraph 3 have failed
T TAE EAANA7 A FJHEE Ak A x2A7F T | to achieve a mutually agreed solution, and if final action
% 3 [e)

17F A7 | has been taken by the administering authorities of the
£ % 3] | importing Member to levy definitive anti—dumping duties or
c}. to accept price undertakings, it may refer the matter to the
Dispute Settlement Body ("DSB"). When a provisional
measure has a significant impact and the Member that
requested consultations considers that the measure was
taken contrary to the provisions of paragraph 1 of Article
7, that Member may also refer such matter to the DSB.
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17.5 The DSB shall,
party, establish a panel to examine the matter based upon:

at the request of the complaining

(i) a written statement of the Member making the

request indicating how a benefit accruing to it,

directly or indirectly, under this Agreement has

been nullified or impaired, or that the achieving of

the objectives of the Agreement is being impeded, and

(ii)  the available in conformity with

appropriate

facts made
domestic procedures to the authorities of
the importing Member.

17.6 In examining the matter referred to in paragraph 5:

(1) in its assessment of the facts of the matter, the
shall the
the facts was proper and whether

panel determine whether authorities'

establishment of
unbiased and

their evaluation of those facts

objective. If the establishment of

was
the facts was proper
and the evaluation was unbiased and

though the panel might have reached a

objective, even
different
conclusion, the evaluation shall not be overturned;

(ii) the panel shall interpret the relevant provisions of
the
rules of

Agreement in accordance with customary
interpretation of public international
law. Where the panel finds that a relevant provision of

the Agreement admits of




rlo
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=9 ZX|7} o] Ao dXT= Ao E FAATIT} more than one permissible interpretation, the panel shall
find the authorities' measure to be in conformity with

the Agreement if it rests upon one of those
permissible interpretations.
17.7 ddef Algd HUAEE= o]gst AWE A|-&F3Fi= A, 7] | 17.7 Confidential information provided to the panel shall not

I e gxogRE F2AQ 7 gle 3 FINE A oF | be disclosed without formal authorization from the person,
Yy}, olgsk Aryp d2RE QAHFHAoY dde] 9 | body or authority providing such information. Where such
3 N7 F7FE A oly st AL ARE A|Fst= Aol | information is requested from the panel but release of such
71T e o] £old HE oy Qokyl AU AFE). | information by  the panel is  not authorized, a
non-confidential summary of the information, authorized by
the person, body or authority providing the information,
shall be provided.

Al 3 H
A 18 %= PART 1II
A x %3 Article 18

Final Provisions
g who]l malt 199435 GATTS] 4
EE A9E A9dtays, e 3dxozXE | 18.1 No specific action against dumping of exports from
Zo] sl o]wd A A X% FHI 4 | another Member can be taken except in accordance with
o} the provisions of GATT 1994, as interpreted by this

Agreement.%

2 H9%59 Bolgle] o @A ojma 4ol sl
er= e 4= gk 18.2 Reservations may not be entered in respect of any of
the provisions of this Agreement without the consent of the
other Members.

24) o] 1994d% GATTS] vhe AN Add 22& Fste A& A sk A2 ofyth

24) This is not intended to preclude action under other relevant provisions of GATT 1994, as appropriate.
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18.3 Subject to subparagraphs 3.1 and 3.2, the provisions of
this Agreement shall apply to investigations, and reviews of
existing measures, initiated pursuant to applications which
have been made on or after the date of entry into force for

a Member of the WTO Agreement.

18.3.1 With respect to the calculation of margins of

dumping in refund procedures under

paragraph 3 of Article 9, the rules used in the most
recent determination or review of dumping shall apply.

18.3.2 For the purposes of paragraph 3 of Article 11,
existing anti—-dumping measures shall be
imposed on a date not later than the date

force for a Member of the WTO Agreement,

deemed to be
of entry into

except in cases in which the domestic legislation of a
Member in force on that date already included a clause
of the type provided for in that paragraph.

18.4 Each Member shall take all necessary steps, of a

general or particular character, to ensure, not later than the
date of entry into force of the WTO Agreement for it, the

conformity of 1its laws, regulations and administrative

procedures with the provisions of this Agreement as they
may apply for the Member in question.
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18.5 Each Member shall inform the Committee of any

changes in its laws and regulations relevant to this
Agreement and in the administration of such laws and
regulations.

18.6 The Committee shall review annually  the

implementation and operation of this Agreement taking into
account the objectives thereof. The Committee shall inform
annually the Council for Trade in Goods of developments
during the period covered by such reviews.

18.7 The Annexes to this Agreement constitute an integral
part thereof.

ANNEX I
PROCEDURES FOR ON-THE-SPOT INVESTIGATIONS
PURSUANT TO PARAGRAPH 7 OF ARTICLE 6

1. Upon initiation of an investigation, the authorities of the
exporting Member and the firms known to be concerned
should be the
on-the-spot investigations.

informed of intention to carry out

2. If in exceptional circumstances it is intended to include
in the the
firms and the authorities of the exporting Member should

non-governmental experts investigating team,
be so informed. Such non-governmental experts should be

subject to
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effective sanctions for breach of confidentiality
requirements.
3. It should be standard practice to obtain explicit

agreement of the firms concerned in the exporting Member
before the wvisit is finally scheduled.

4. As soon as the agreement of the firms concerned has
been obtained, the investigating authorities should notify the
authorities of the exporting Member of the names and
addresses of the firms to be visited and the dates agreed.

5. Sufficient advance notice should be given to the firms in
question before the visit is made.

6. Visits to explain the questionnaire should only be made
at the request of an exporting firm. Such a visit may only
be made if (a) the authorities of the
notify the representatives of the Member in question and
(b) the latter do not object to the visit.

importing Member

7. As the main purpose of the on-the-spot investigation is
to verify information provided or to obtain further details, it
should be after the the
questionnaire has been received unless the firm agrees to
the contrary and the government of the exporting Member
the investigating the
anticipated visit and does not object to it; further, it should
the

carried out response to

is informed by authorities  of

be standard practice prior to
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visit to advise the firms concerned of the general nature of
the information to be verified and of any further information
which needs to be provided, though this should not preclude
requests to be made on the spot for further details to be
provided in the light of information obtained.

8. Enquiries or questions put by the authorities or firms of

the exporting Members and essential to a successful

on—-the-spot investigation should, whenever possible, be

answered before the visit is made.

ANNEX I
BEST INFORMATION AVAILABLE IN TERMS OF
PARAGRAPH 8 OF ARTICLE 6

1. As the the
investigation, the investigating authorities should specify in

soon as possible after initiation  of
detail the information required from any interested party,
the that should be
structured by the interested party in The
authorities should also ensure that the party is aware that if
the

authorities will be free to make determinations on the basis

and manner in which information

its response.

information is not supplied within a reasonable time,

of the facts available, including those contained in the

application for the initiation of the investigation by the

domestic industry.
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2. The authorities may also request that an interested party
provide its response in a particular medium (e.g. computer
tape) or computer language. Where such a request is made,
the authorities should consider the reasonable ability of the
interested party to respond in the preferred medium or
computer language, and should not request the party to use
for its response a computer system other than that used by

the party. The authority should not maintain a request for a

computerized response if the interested party does not
maintain computerized accounts and if presenting the
response as requested would result in an unreasonable

extra burden on the interested party, e.g. it would entail

unreasonable additional cost and trouble. The authorities
should not maintain a request for a response in a particular
medium or computer language if the interested party does
not maintain its computerized accounts in such medium or
and if

presenting the response as requested would result in an

computer language
unreasonable extra burden on the interested party, e.g. it
would entail unreasonable additional cost and trouble.

3. All information which is verifiable, which is appropriately
submitted so that it can be used in the investigation without
undue difficulties, which is supplied in a timely fashion, and,
where applicable, which is supplied in a medium or
computer language requested by the authorities, should be
taken into account when determinations are made. If a party
in the preferred medium or computer

but the

does not respond
language
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authorities find that the circumstances set out in paragraph
the
language should not be

2 have been satisfied, the failure to respond in
preferred medium or computer

considered to significantly impede the investigation.

4. Where the authorities do not have the ability to process
information if (e.g.

computer tape), the information should be supplied in the

provided in a particular medium
form of written material or any other form acceptable to

the authorities.

5. Even though the information provided may not be ideal in
all respects, this should not justify the authorities from
disregarding it, provided the interested party has acted to

the best of its ability.

6. If evidence or information is not accepted, the supplying
party should be informed forthwith of the reasons therefor,

and should have an opportunity to provide further

explanations within a reasonable period, due account being
the the the
explanations are considered by the authorities as not being

taken of time-limits of investigation. If

satisfactory, the reasons for the rejection of such evidence

or information should be given in any published

determinations.

7. If the authorities have to base their findings, including
those with respect to normal value, on information from a
secondary source, including the information supplied in the
application for
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the initiation of the investigation, they should do so with
the
should, where practicable, check the information from other

special circumspection. In such cases, authorities

independent sources at their disposal, such as published
price lists, official import statistics and customs returns, and
from the information obtained from other interested parties
that
interested party does not cooperate and thus relevant
this
situation could lead to a result which is less favourable to

during the investigation. It is clear, however, if an

i1s being withheld from the authorities,

information

the party than if the party did cooperate.




