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Article XVI
Subsidies

Section A - Subsidies in General

1. If any contracting party grants or maintains any subsidy,
which
operates directly or indirectly to increase exports of any

including any form of income or price support,
product from, or to reduce imports of any product into, its
it shall notify the CONTRACTING PARTIES in

writing of the extent and nature of the subsidization, of the

territory,

estimated effect of the subsidization on the quantity of the
affected product or products imported into or exported from
the the
In in which it 1is

its territory and of circumstances making

subsidization necessary. any case
determined that serious prejudice to the interests of any
other contracting party is caused or threatened by any such
subsidization, the contracting party granting the subsidy
shall, upon request, discuss with the other contracting party
or parties concerned, or with the CONTRACTING PARTIES,

the possibility of limiting the subsidization.

Section B - Additional Provisions on Export Subsidies

2. The contracting parties recognize that the granting by a
contracting party of a subsidy on the export of any product
may have harmful effects for other contracting parties, both
importing and exporting, may cause undue disturbance to
their
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normal commercial interests, and may hinder the

achievement of the objectives of this Agreement.

3. Accordingly, contracting parties should seek to avoid the
use of subsidies on the export of primary products. If,
however, a contracting party grants directly or indirectly
any form of subsidy which operates to increase the export
of any primary product from its territory, such subsidy shall
not be applied in a manner which results in that contracting
party having more than an equitable share of world export
trade in that product, account being taken of the shares of
the contracting parties in such trade in the product during a
previous representative period, and any special factors
which may have affected or may be affecting such trade in

the product.

1958 the earliest

contracting parties shall cease

4. further, from 1 January
practicable date thereafter,
to grant either directly or indirectly any form of subsidy on
the export of any product other than a primary product
which subsidy results in the sale of such product for export
at a price lower than the comparable price charged for the
like product to buyers Until 31
December 1957 no contracting party shall extend the scope

of any such subsidization beyond that existing on 1 January

or

as

in the domestic market.

1955 by introduction of new, or the extension of subsidies.

5. The CONTRACTING PARTIES shall review the operation
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of the provisions of this Article from time to time with a
view to examining its effectiveness, in the light of actual
experience, in promoting the objectives of this agreement
and avoiding subsidization seriously prejudicial to the trade
or interests of contracting parties.

AGREEMENT ON SUBSIDIES AND COUNTERVAILING
MEASURES

Members hereby agree as follows:

PART I: GENERAL PROVISIONS
Article 1
Definition of a Subsidy

1.1 For the purpose of this Agreement, a subsidy shall be
deemed to exist if:

(a) (1) there is a financial contribution by a government or
any public body within the territory of a Member (referred
to in this Agreement as "government"), i.e. where:

(1) a government practice involves a direct transfer of
funds (e.g.
direct transfers of funds or liabilities (e.g.
guarantees);

grants, loans, and equity infusion),

potential
loan
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(i) government revenue that is otherwise due is

foregone or not collected (e.g. fiscal incentives such
as tax credits);
(iii) a government provides goods or services other

than general infrastructure, or purchases goods;

(iv) a government makes payments to a funding
mechanism, or entrusts or directs a private body to
carry out one or more of the type of functions

illustrated in () to (ii) above which would normally be
vested In the government and the practice, in no real
sense, differs from  practices normally followed by
governments;

or

(a)(2) there is any form of income or price support in the
sense of Article XVI of GATT 1994,

and

(b) a benefit is thereby conferred.

0) In accordance with the provisions of Article XVI of GATT 1994 (Note to Article XVI) and the provisions of
Annexes I through Il of this Agreement, the exemption of an exported product from duties or taxes borne by
the like product when destined for domestic consumption, or the remission of such duties or taxes in amounts
not in excess of those which have accrued, shall not be deemed to be a subsidy.
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1.2 A subsidy as defined in paragraph 1 shall be subject to
shall
provisions of Part III or V only if such a subsidy is specific

the provisions of Part II or be subject to the

in accordance with the provisions of Article 2.

Article 2
Specificity

2.1 In order to determine whether a subsidy, as defined in
paragraph 1 of Article 1, is specific to an enterprise or
industry or group of enterprises or industries (referred to
the

jurisdiction of the granting authority, the following principles

in this Agreement as '"certain enterprises") within

shall apply:

(a) Where
pursuant

the
authority operates,

the granting authority, or legislation
to which the granting
explicitly limits access to a subsidy to certain enterprises,

such subsidy  shall be specific.

(b) Where the granting authority, or the legislation
pursuant to which the granting authority operates,
establishes objective  criteria or conditions”
governing the eligibility for, and the amount of, a
subsidy, specificity shall not exist,

0) Objective criteria or conditions, as used herein, mean criteria or conditions which are neutral, which do not
favour certain enterprises over others, and which are economic in nature and horizontal in application, such as
number of employees or size of enterprise.
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provided that the eligibility is automatic and that such
criteria and conditions are strictly adhered

or be
document,

to. The criteria conditions  must clearly

spelled out in law, regulation, or other official
so as to be capable of verification.

(c) If, notwithstanding any appearance of non-specificity

resulting from the application of the principles laid down
in subparagraphs (a) and (b), there are reasons to believe
that the subsidy may in fact be specific, other
factors may be considered. Such factors are: use of a
certain
the

large amounts of subsidy to

by a limited number of

enterprises, predominant use

subsidy programme
by certain enterprises,
granting of disproportionately
in which discretion

certain enterprises, and the manner

has been exercised by the granting authority in

3)

the decision to grant a subsidy.” In applying this
subparagraph, account shall be taken of the extent of
diversification of economic activities within the
jurisdiction of the granting authority, as well as of the

length of time during which he subsidy programme has
been in operation.

2.2 A subsidy which is limited to certain enterprises located
within a the
jurisdiction of the granting authority shall be specific. It is
that

designated geographical region within

understood

0) In this regard, in particular, information on the frequency with which applications for a subsidy are refused
or approved and the reasons for such decisions shall be considered.
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the setting or change of generally applicable tax rates by
all
deemed to be a specific subsidy for the purposes of this

levels of government entitled to do so shall not be
Agreement.

2.3 Any subsidy falling under the provisions of Article 3
shall be deemed to be specific.

2.4 Any determination of specificity under the provisions of
this Article shall be clearly substantiated on the basis of
positive evidence.

PART II: PROHIBITED SUBSIDIES
Article 3
Prohibition

3.1 Except as provided in the Agreement on Agriculture,
the following subsidies, within the meaning of Article 1,

shall be prohibited:

(a) subsidies contingent, in law or in fact‘”, whether

solely or as one of several other conditions, upon

export performance, including those

illustrated in Annex I”;

0) This standard is met when the facts demonstrate that the granting of a subsidy, without having been made
legally contingent upon export performance, is in fact tied to actual or anticipated exportation or export
earnings. The mere fact that a subsidy is granted to enterprises which export shall not for that reason alone be
considered to be an export subsidy within the meaning of this provision.

0) Measures referred to in Annex I as not constituting export subsidies shall not be prohibited under this or
any other provision of this Agreement.




(b) Fd3l A0 EA = T2 oy ZAF9 sHUEA, F (b) subsidies contingent, whether solely or as one of
A& Al FYAFEY] AV RS 2o R AFHE BEH several other conditions, upon the use of

domestic over imported goods.

3.2 A= A1l AFHE BEFE AFIFAY FX35A o | 3.2 A Member shall neither grant nor maintain subsidies

Y Ela= referred to in paragraph 1.
A4 % Article 4
7 Al Remedies
4.1 & 3= Yy FAREZFo] AF EE FAFHL | 4.1 Whenever a Member has reason to believe that a
Tt Peutsl AMFE 7FR 3 Y ojeldt thE 3 Yo A | prohibited subsidy is being granted or maintained by
s 84T F At another Member, such Member may request consultations

with such other Member.

4.2 A request for consultations under paragraph 1 shall

4.2 A1 wE FJoJoHe T REao A4 2 AdAo #
St J7kss A #e Aes g include a statement of available evidence with regard to the

existence and nature of the subsidy in question.
4.3 A1go] wE Foa Ao wal, T | 4.3 Upon request for consultations under paragraph 1, the
St %£4:3] o]|# 3t | Member believed to be granting or maintaining the subsidy
St 3] | in question shall enter into such consultations as quickly as
i, A3 srod sl d Mo =dsts Zolojof 3ttt possible. The purpose of the consultations shall be to
clarify the facts of the situation and to arrive at a mutually
agreed solution.
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4.4 If no mutually agreed solution has been reached within
30 dayS& of the request for consultations, any Member
party to such consultations may refer the matter to the
Dispute Settlement Body ("DSB").

4.5 Upon its establishment,

assistance of the Permanent Group of Expertsﬂ (referred to

the panel may request the
in this Agreement as the "PGE") with regard to whether the
measure in question is a prohibited subsidy. If so requested,
the PGE shall immediately review the evidence with regard
to

the existence and nature of the measure in question and
shall provide an opportunity for the Member applying or
maintaining the measure to demonstrate that the measure in
question is not a prohibited subsidy. The PGE shall report
its conclusions to the panel within a time-limit determined
The
whether or not the measure

by the panel. PGE's conclusions on the issue of
In question 1is a prohibited

subsidy shall be accepted by the panel without modification.

4.6 The panel shall submit its final report to the parties to
the dispute. The report shall be circulated to all Members
within 90 days of the date of the composition and the
establishment of the panel's terms of reference.

0) Any time-periods mentioned in this Article may be extended by mutual agreement.

0) As established in Article 24.
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4.7 If the measure in question is found to be a prohibited
the panel shall recommend that the subsidizing
Member withdraw the subsidy without delay. In this regard,
the shall the

time-period within which the measure must be withdrawn.

subsidy,

panel specify in its recommendation

4.8 Within 30 days of the issuance of the panel's report to
all Members, the report shall be adopted by the DSB unless
one of the parties to the dispute formally notifies the DSB
of its decision to appeal or the DSB decides by consensus
not to adopt the report.

4.9 Where a panel report is appealed, the Appellate Body
shall issue its decision within 30 days from the date when
the party to the dispute formally notifies its intention to
When the Appellate Body considers that it cannot
it shall inform the DSB in
writing of the reasons for the delay together with an

appeal.
provide its report within 30 days,

estimate of the period within which it will submit its report.
The
and

In no case shall the proceedings exceed 60 days.
shall be the DSB

unconditionally accepted by the parties to the dispute unless

appellate report adopted Dby

the DSB decides by consensus not
to adopt the appellate report within 20 days following its

issuance to the Members.”

0) If a meeting of the DSB is not scheduled during this period, such a meeting shall be held for this purpose.
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4.10 In the event the recommendation of the DSB is not
followed within the time-period specified by the panel,
which shall commence from the date of adoption of the
panel's report or the Appellate Body the DSB
shall grant authorization to the complaining Member to take
appropriate” countermeasures, unless the DSB decides by
consensus to reject the request.

S report,

4.11 In the event a party to the dispute requests arbitration
under paragraph 6 of Article 22 of the Dispute Settlement
Understanding ("DSU"), the shall
whether the countermeasures are appropriate.m)

arbitrator determine

4.12 For purposes of disputes conducted pursuant to this
Article,
this Article, time-periods applicable under the DSU for the
conduct of such disputes shall be half the time prescribed
therein.

except for time-periods specifically prescribed in

PART II: ACTIONABLE SUBSIDIES
Article 5
Adverse Effects

No Member should cause, through the use of any subsidy
referred to in paragraphs 1 and 2 of Article 1, adverse
effects to the interests of other Members, i.e.:

0), 10) This expression is not meant to allow countermeasures that are disproportionate in light of
the fact that the subsidies dealt with under these provisions are prohibited.
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(a) injury to the domestic industry of another Member!?

(b) nullification or impairment of benefits accruing
directly or indirectly to other Members under GATT
1994 in particular the benefits of

concessions bound under Article I of GATT 1994'%

(c) serious the interests of another

13)

prejudice to
Member.

This Article does not apply to subsidies maintained on
agricultural products as provided in Article 13
of the Agreement on Agriculture.

Article 6
Serious Prejudice

6.1 Serious prejudice in the sense of paragraph (c) of

Article 5 shall be deemed to exist in the case of:

0) The term "injury to the domestic industry" is used here in the same sense as it is used in Part V.

0) The term "nullification or impairment" is used in this Agreement in the same sense as it is used in the
relevant provisions of GATT 1994, and the existence of such nullification or impairment shall be established in
accordance with the practice of application of these provisions.

0) The term "serious prejudice to the interests of another Member" is used in this Agreement in the same
sense as it is used in paragraph 1 of Article XVI of GATT 1994, and includes threat of serious prejudice.
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(a) the total ad valorem subsidization'® of a product

. 15
exceeding 5 percent »

(b) subsidies to cover operating losses sustained by an
industry;

(c) subsidies to cover operating losses sustained by an

enterprise, other than one-time measures which are

non-recurrent and cannot be repeated for

that enterprise and which are given merely to provide time

for the development of long-term solutions
and to avoid acute social problems;

(d) direct forgiveness of debt, i.e. forgiveness of
government—-held debt, and grants to cover debt

16
repayment. )

6.2 Notwithstanding the provisions of paragraph 1, serious
prejudice shall not be found if the subsidizing Member
demonstrates that the subsidy in question has not resulted
in any of the effects enumerated in paragraph 3.

0) The total ad valorem subsidization shall be calculated in accordance with the provisions of Annex IV.

0) Since it is anticipated that civil aircraft will be subject to specific multilateral rules, the threshold in this

subparagraph does not apply to civil aircraft.

0) Members recognize that where royalty-based financing for a civil aircraft programme is not being fully
repaid due to the level of actual sales falling below the level of forecast sales, this does not in itself constitute

serious prejudice for the purposes of this subparagraph.
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o] om o] AZpgk EAfo] AT 4= gtk Article 5
may arise In any case where one or several of the
following apply:

(a) HEgo 2 Aste] HEFAFIY A|Foze g 3
Ao FF AE Y9 A == Welistes gyt @ (a) the effect of the subsidy is to displace or impede
Ast= A5 the imports of a like product of another
Member into the market of the subsidizing
(b) B

wo® ]lste] AZIAGLENH e Uw T | Member;

(b) the effect of the subsidy is to displace or impede

the exports of a like product of another
(c) REa2o= Qldle] FLAAAqA & 3979 535 A% | Member from a third country market;
o] 7HAe| vlgl] REw Y-S w2 AEe] dAg 749l
SF, T TAA oMol A THARJAY A, 7 stE (¢c) the effect of the subsidy is a significant price

o]
= -
T= A AE 2= 297 HAstE A¢- undercutting by the subsidized product as compared with
the price of a like product of another Member in the
same market or significant price suppression, price

(d) REFOo R 23l HFZFS wE EX AXxAE == A | depression or lost sales in the same market;

F Ve QlojA Bz

o]zl 3Wd7te] Hy HF&3F wuste FUlsta, olES (d) the effect of the subsidy is an increase in the world
Z7 7 BEFo] AF®E 7|7t ZAx Ad#dAYE FA = market share of the subsidizing Member in a particular
Uely+= a3 A= A subsidized primary product or commodity'” as compared

to the average share it had during the previous period of
three years and this increase follows a consistent
trend over a period when subsidies have been granted.

0) Unless other multilaterally agreed specific rules apply to the trade in the product or commodity in question.
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A Al Al Eo] WEte Yt Aol dFEE EE 4 | to the provisions of paragraph 7, it has been demonstrated
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Aol AgrolA a4 1do] "), "l A FE | product  (over an  appropriately representative  period
o] WM3l'= ol A = o]x U E EEIItl. (@HFF | sufficient to demonstrate clear trends in the development of
S e Ao AAAFEY ZU1EE ASF, (p)HZEFo] Q1 | the market for the product concerned, which, in normal
FoEtd AlFEFEo]l HAeES Aol BHERFS e | circumstances, shall be at least one year). "Change in
AEY NFHFEo] A A FAHE A ()W FEFS 9| relative shares of the market" shall include any of the
& AEo) A FHFEo] Ay, HEFol IS A $HU | following situations: (a) there is an increase
=9 &8 ZastE As in the market share of the subsidized product; (b) the

market share of the subsidized product remains constant in
circumstances in which, in the absence of the subsidy, it
would have declined; (¢) the market share of the subsidized
product declines, but at a slower rate than would have been

the case
6.5 A3 (c)z ] XA 71A2dsls FUAIA 335+ HEF | in the absence of the subsidy.
S e AEY HEas A olYste AR HEE
H|w3le] 71487 dFH ASES ¥t} o]2]dk H|a:= | 6.5 For the purpose of paragraph 3(c), price undercutting
7FAR| L 7hs Ao dEgS T 1 WY 84AE AdE] 1

& | shall include any case in which such price undercutting has
A

sto] FAgh AA 2 Blurts A A o] Fof it been demonstrated through a comparison of prices of the
o

Huy o] AHACl vt EVs3 A9 71A<Iste] &4 | subsidized product with prices of a non-subsidized like
= FEUUE Fo =2 o 49 4 ) product supplied to the same market. The comparison shall

be made at the same level of trade and at comparable
times, due account being taken of any other factor affecting
price comparability. However, if such a direct comparison is
not possible, the existence of price undercutting may be
demonstrated on the basis of export unit values.
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6.6 Each Member in the market of which serious prejudice
is alleged to have arisen shall, subject to the provisions of
paragraph 3 of Annex V, make available to the parties to a
dispute arising under Article 7, and to the panel established
pursuant to paragraph 4 of Article 7, all relevant
information that can be obtained as to the changes in
market shares of the parties to the dispute as well as
concerning prices of the products involved.

6.7 Displacement or impediment resulting in serious
prejudice shall not arise under paragraph 3 where any of
the following circumstances exist!® during the relevant
period:

(a) prohibition or restriction on exports of the like

product from the complaining Member or on imports
from the complaining Member into the third
country market concerned;

(b) decision by an importing government operating a

monopoly of trade or state trading in the

product concerned to shift, for non-commercial

reasons, imports from the complaining Member
to another country or countries;

(c) natural disasters, strikes, transport disruptions or
other

0) The fact that certain circumstances are referred to in this paragraph does not, in itself, confer upon them
any legal status in terms of either GATT 1994 or this Agreement. These circumstances must not be isolated,
sporadic or otherwise insignificant.




23, £ £ 7140 AdAH o R U4 nH+= zAA force majeure substantially affecting production, qualities,
a, 3¢, vk EE vt E71ekE

ALE, quantities or prices of the product available for export
from the complaining Member;
(d ArZYdxo2HEH &5 Asste g &4, (d) existence of arrangements limiting exports from the

complaining Member;

(e) Ax3|P=o g HESY AH AE FE5 3 FHo A (e) voluntary decrease in the availability for export of
A HA4(53] Ais|dae] 7ol Aoz A2 Al | the product concerned from the complaining
For F AE FES NI A £33, Member (including, inter alia, a situation where firms in

the complaining Member have been
autonomously reallocating exports of this product to

new markets);
() =AM xF 2 vE A4 81 55 A9
(f) failure to conform to standards and other regulatory
requirements in the importing country.

6.8 A7 ol AFE Fsto] EAHA ol ste= AS A7t &4
o] &A= FEA4 59 A ug A== Zéi—% sh3} 6.8 In the absence of circumstances referred to in

o
o] AZH A} Fdo] A3 AR 7] Zdte] FAE O] | paragraph 7, the existence of serious prejudice should be
oF gt} determined on the basis of the information submitted to or
obtained by the panel, including information submitted in
accordance with the provisions of Annex V.

HEF = @%E] A 0}14 Ela= 6.9 This Article does not apply to subsidies maintained on
agricultural products as provided in Article 13 of the
Agreement on Agriculture.




A7 F Article 7

- Al Remedies

7.1 FQoAsHA A13F0 7AHE HASE A, 3YFES | 7.1 Except as provided in Article 13 of the Agreement on
o 3ol s AF JA'E FAEE A1zl AFE | Agriculture, whenever a Member has reason to believe that
HZHo] A7jvet FArde] tste] g&f, a3t == # | any subsidy referred to in Article 1, granted or maintained
d, == A4 &4 2t 9S vk o]f7F 2= | by another Member, results in injury to its domestic
A= AAY o3 2 I Y=o thste] oS &4 E | industry, nullification or impairment or serious prejudice,
T Ak such Member may request consultations with such other

Member.

7.2 A1¥el e Fo)eH & @)l HEae }‘Zﬂ 2L A4 (b
Holg A3l do] FYAGe] Z#wE H3, == 5 FYF | 7.2 A request for consultations under paragraph 1 shall
ojolo] Rgsh} Ha wiE AZe &Y #3 o] 871538 | include a statement of available evidence with regard to (2
A O3 M&=s xgsi) the existence and nature of the subsidy in question, and (b,

the injury caused to the domestic industry, or the
nullification or impairment, or serious prejudicelg) caused to
the interests of the Member requesting consultations.

7.3 A1l W FolgHo] e Ae, FI HEaS Au E
= fAsk dua wolx= Y 7hedk 3k 41438 ¥ | 7.3 Upon request for consultations under paragraph 1, the
o= JjAttt, Feolo] AL Abslo] B3 ALAS wwl3] 3} | Member believed to be granting or maintaining the subsidy
3 g% grejd Ao =dsli= Blolofof ), practice in question shall enter into such consultations as

quickly as possible. The purpose of the consultations shall
be to clarify the facts of the situation and to arrive at a
mutually agreed solution.

19) A6xA 1G] whe Azbek &4 Zedvhal FFEE BEge] B JoAl, A4e £ ek ol &
TFedt T A6RALTY 2319 FHolRe] %3 o] &I T dE 5 Ak

0) In the event that the request relates to a subsidy deemed to result in serious prejudice in terms of

paragraph 1 of Article 6, the available evidence of serious prejudice may be limited to the available evidence as

to whether the conditions of paragraph 1 of Article 6 have been met or not.




7.4 5 Folo] 604Vole] As golF Ao =E3K | 7.4 If consultations do not result in a mutually agreed
el A, olelek Polo] galwel 3 YHe B AR E | solution within 60 days®, any Member party to such
Xg%ﬂﬁﬂ oﬂ l"@rtiL -)F ANomH, HX@OHﬁﬂ?ﬂ ?ﬂ/ﬁﬂ/ﬂii consultations may refer the matter to the DSB for the

] < | establishment of a panel, unless the DSB decides by

Al "42]%14 JH”J T3} HO‘/\W}O BRG] ’é‘]?:_ll"%E 15 | consensus not to establish a panel. The composition of the

Jojujo] =gt panel and its terms of reference shall be established within

15 days from the date when it is established.

7.5 A4S ARES HESIY] Al HFHIAME EAIAIA | 7.5 The panel shall review the matter and shall submit its
A AEdch o] RuAEe sde] A 2 9datsle] 344 | final report to the parties to the dispute. The report shall

Hr

ZEE 12090 RE I gZA vz} be circulated to all Members within 120 days of the date of
the composition and establishment of the panel's terms of
reference.

7.6 4 BEAGA AR EAS AT A A AAS F4] | 7.6 Within 30 days of the issuance of the panel s report

Hog ZERaAL BAS AV AN AR gde] WaA | to all Members, the report shall be adopted by the DSB?Y

% HE—’.J%} A ol s 2 AASGE AFE AYstar, ¥l¥dR Il | unless one of the parties to the dispute formally notifies

= Ee oA vixd EHEEH 30dolde] +ASZA7] | the DSB of its decision to appeal or the DSB decides by
o

o3 A e consensus not to adopt the report.

7.7 HER A thele] At st A AAV|GE EA | 7.7 Where a panel report is appealed, the Appellate Body
GARE TRl g zRaAle] A AE EHE SR RE 60 | shall issue its decision within 60 days from the date when
dojo] 2L IHFJD} A7 7F 60L ol o] Ha1AE A | the party to the dispute formally notifies its intention to

=3 OiT:]‘_L_ T8 "= AHEeR HiAl AFo] 75 | appeal. When the Appellate Body considers that it cannot
s provide its report
20) o] zoA AFH 7|7k AT gholo) oste] At = gt} 0) Any time-periods mentioned in this Article may be extended by mutual agreement.
21) o] 71zHger EAS AT 37} o FE o] AA ol Aol o] BHS 9Jste] o]y 3ot A 0) If a meeting of the DSB is not scheduled during this period, such a meeting shall be held for this purpose.

A




g7\t A Aol RANAI Tl Fr e, o
Aol o AAE 90Ue 2aA ohTh AenIAE
st S L R 2090190 AR
7 ARAzE ABEA ohslm AReA ohshe @

A A7) o AeEn FxHHow 01'8H%A}?<}oﬂ 9
d ke,
7.8 Hzgo] A5z uidleA & I

Zo] ojelo] 344
a3 Zdstgcts wAel Weldl AUnuA EE 4]
TR A A, BeEe AGEAG FA: A4
He old@ 2R EAE A A5l 44 =
AsA nage A,

g THIAE A

%OMOH ﬂ 1 aaE AAsH] 9% A
A om SAY REFS ARsA ot
=3 ot 9= 7gT A A7 = AAA A
45712 AAEA ohshe @
e BEe} 47

!

22) °l l A ATIT Ble7t sl YA oI Aol o] HA& $1dte] o3t 3ot A

within 60 days, it shall inform the DSB in writing of the
reasons for the delay together with an estimate of the
period within which it will submit its report. In no case
shall the proceedings exceed 90 days. The appellate report
shall be adopted by the DSB and unconditionally accepted
by the parties to the dispute unless the DSB decides by
consensus not to adopt the appellate report within 20 days

following its issuance to the Members.??

7.8 Where a panel report or an Appellate Body report is
is determined that any subsidy has
interests of another
the Member
granting or maintaining such subsidy shall take appropriate
steps to remove the adverse effects or shall withdraw the

adopted in which it
resulted in adverse effects to the

Member within the meaning of Article 5,

subsidy.

7.9 In the event the Member has not taken appropriate
steps to remove the adverse effects of the subsidy or
withdraw the subsidy within six months from the date when
the DSB adopts the panel report or the Appellate Body
report, and in the absence of agreement on compensation,
the DSB shall the
Member to take countermeasures, commensurate with the
degree and nature of the adverse effects determined to

grant authorization to complaining

exist, unless the DSB decides by consensus to reject the
request.

0) If a meeting of the DSB is not scheduled during this period, such a meeting shall be held for this purpose.
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7.10 In the event that a party to the dispute requests
arbitration under paragraph 6 of Article 22 of the DSU, the
arbitrator shall determine whether the countermeasures are
commensurate with the degree and nature of the adverse
effects determined to exist.

PART IV: NON-ACTIONABLE SUBSIDIES
Article 8
Identification of Non-Actionable Subsidies

8.1 The subsidies shall be considered as

non-actionable

following
23).

(a) subsidies which are not specific within the meaning
of Article 2;

(b) subsidies which are specific within the meaning of
Article 2 but which meet all of the conditions provided
for in paragraphs 2(a), 2(b) or 2(c) below.
8.2 Notwithstanding the provisions of Parts III and V, the
following subsidies shall be non-actionable:

(a) assistance for research activities conducted by firms
or

0) It is recognized that government assistance for various purposes is widely provided by Members and that the
mere fact that such assistance may not qualify for non-actionable treatment under the provisions of this Article
does not in itself restrict the ability of Members to provide such assistance.
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by higher education or research establishments on a

contract basis with firms if: #* * %
the assistance covers®” not more than 75 percent of the

h*® or 50 percent of the costs
of pre-competitive development activity® **;

costs of industrial researc

0) Since it is anticipated that civil aircraft will be subject to specific multilateral rules, the provisions of this
subparagraph do not apply to that product.

0) Not later than 18 months after the date of entry into force of the WTO Agreement, the Committee on
Subsidies and Countervailing Measures provided for in Article 24 (referred to in this Agreement as '"the
Committee") shall review the operation of the provisions of subparagraph 2(a) with a view to making all
necessary modifications to improve the operation of these provisions. In its consideration of possible
modifications, the Committee shall carefully review the definitions of the categories set forth in this
subparagraph in the light of the experience of Members in the operation of research programmes and the work
in other relevant international institutions.

0) The provisions of this Agreement do not apply to fundamental research activities independently conducted by
higher education or research establishments. The term "fundamental research" means an enlargement of general
scientific and technical knowledge not linked to industrial or commercial objectives.

0) The allowable levels of non-actionable assistance referred to in this subparagraph shall be established by
reference to the total eligible costs incurred over the duration of an individual project.

0) The term '"industrial research" means planned search or critical investigation aimed at discovery of new
knowledge, with the objective that such knowledge may be useful in developing new products, processes or
services, or in bringing about a significant improvement to existing products, processes or services.

0) The term "pre-competitive development activity" means the translation of industrial research findings into a
plan, blueprint or design for new, modified or improved products, processes or services whether intended for
sale or use, including the creation of a first prototype which would not be capable of commercial use. It may
further include the conceptual formulation and design of products, processes or services alternatives and initial
demonstration or pilot projects, provided that these same projects cannot be converted or used for industrial
application or commercial exploitation. It does not include routine or periodic alterations to existing products,
production lines, manufacturing processes, services, and other on-going operations even though those alterations
may represent improvements.

0) In the case of programmes which span industrial research and pre-competitive development activity, the
allowable level of non-actionable assistance shall not exceed the simple average of the allowable levels of
non-actionable assistance applicable to the above two categories, calculated on the basis of all eligible costs as
set forth in items (i) to (v) of this subparagraph.
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and provided that such assistance is limited exclusively

to:

D) HER (AT, 72 2 A7 s S g (i) costs of personnel (researchers, technicians and
#H g 29 F7L) other supporting staff employed exclusively in the

research activity);

(i) Aoz aglu GFHoR(Y, APdAor AHEFHE F (ii) costs of instruments, equipment, land and buildings
$-= At ATEES Y3 AFEEHE AZx, AW, used exclusively and permanently (except when
EX 9 AEE9 HE disposed of on a commercial basis) for the research

activity;

(i) 7+4¥ A, 71=A2], 534 & X33t A74E 5w
S A ol &= AT E olo] AEgk AH] A9 H|E (iii) costs of consultancy and equivalent services used

exclusively for the research activity, including
bought-in research, technical knowledge, patents, etc.;
(iv) A2 2azA AHHoz st F7F 4408
(iv) additional overhead costs incurred directly as a

result of the research activity;
(v) dA7g2Ee 23 AHow B e FH&
5, THE % & 18) (v) other running costs (such as those of materials,
supplies and the like), incurred directly as a

result of the research activity.

(b) A qere]l Jutael 3V wa} 3 AT JEY S JEX
(b) assistance to disadvantaged regions within the
territory of a Member given pursuant to a general
framework of




Ao AFHE Adelw FIUY A AUdA EA Ao regional development®™ and non-specific (within the

A o} (A 222 uo M) AP EA ol Z7E & | meaning of Article 2) within eligible regions provided
o= A9 that:

M) 72 GFAde Aelg

s L AR AN

o]

AR
47 s A5 ode g d gl 7 6] .each dlsadvantage-d region must. be a clc.early
designated contiguous geographical area with a

definable economic and administrative identity;

(i) the region is considered as disadvantaged on the
basis of neutral and objective criteria®?, indicating that
the region's difficulties arise out of more than

Mgl el g s ofek drt temporary circumstances; such criteria must be clearly
(i) olelsh 712o] olgle] a4 % Molw slue] 7]xa spelled out in law, regulation-,. or. other official document,
T T ) ~ | so as to be capable of verification;
o 3d9] 7|ztell AAH S AALA SHAE £F
# Z)S_Fr’ :]Eﬁ%\jxi ]i}%ﬁjﬁﬂ Aol 2 = 3Ue (iii) the criteria shall include a measurement of
MR e aas 2R 5 economic development which shall be based on at
least one of the following factors:

31) A e Avrd Hre Add nzEFAge] Yo A AvHen A8 A Adui
A Aol dxolan, T At B2 & Ao W gFe] AU ARG dFel fle ndHd A f . " : :

: e N o olula 0) A "general framework of regional development" means that regional subsidy programmes are part
el Aol gl Zleo] ofehs A vtk

of an internally consistent and generally applicable regional development policy and that regional
development subsidies are not granted in isolated geographical points having no, or virtually no,

32) "Zg Aol APA 7F"e AAM AN EfoA] A FAH BFHS AA mE FaAT] 7] AA influence on the development of a region.

s FE ol o2 EAAY FEs -erl OPLlo}‘ 71EE vt o)k #¥, A9H HEw ng . - o . . . .
Pk RETAT A 28 4 9= Aol AgAS watath o e Agtal o X g ulabA el 0) "Neutral and objective criteria" means criteria which do not favour certain regions beyond what is
WA Teo] xpolo] wib xEsiElojof s, Exulg w w4 AZu g fYow maolol sk A appropriate for _the elimir{ation or reduqion of r?gional disparities With_in the fra.r.nework of the regional
3ol o] Wolel A, X o] ujELS A2z FAW uieh o] BA 7el| ols) F= AFLE AU o]elw development policy. In this regard, regional subsidy programmes shall include ceilings on the amount of
719 oA BEEAow gae mrFo] AFEE AL Har|d 2R Arw P99 sy T ok assistance which can be granted to each subsidized project. Such ceilings must be differentiated according to
o ) the different levels of development of assisted regions and must be expressed in terms of investment costs or

cost of job creation. Within such ceilings, the distribution of assistance shall be sufficiently broad and even to
avoid the predominant use of a subsidy by, or the granting of disproportionately large amounts of subsidy to,
certain enterprises as provided for in Article 2.




- A4 9dEQ HAY 85%E F¥sHHA EE 19F & - one of either income per capita or household
5 T 7HEAS £ 1999 FUEAAE sk, | income per capita, or GDP per capita, which must
not be above 85 percent of the average for
the territory concerned;
- 4H 9EY Hio HA3Z 11097 HE AYE - unemployment rate, which must be at least 110
per— cent of the average for the territory concerned;
as measured over a three-year period; such
measurement, however, may be a composite one and may
include other factors.

(0) 71gel digh By @ Aok A4 RS zdsie W (c) assistance to promote adaptation of existing
2/ P oste] Rty AR BA e 7]EAA | facilities™ to new environmental requirements imposed
Wol Hoo =37 98 Yoz gL BE QAL | by law and/or regulations  which  result in  greater
=5 A, constraints and financial burden on firms, provided

that the assistance:
(i) is a one—time non-recurring measure; and

(ii) is limited to 20 percent of the cost of adaptation;
and
(i) 719e] AAom Faafof sh= AL FAHe] A

TE 98-S BHsA] o g (iii) does not cover the cost of replacing and operating
the assisted investment, which must be fully borne by
firms; and

EAAE 2L S azie] Hate e el A 2d o) +dHL e A vt

0) The term "existing facilities" means facilities which have been in operation for at least two years at the time
when new environmental requirements are imposed.
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(iv) is directly linked to and proportionate to a firm's

planned reduction of nuisances and pollution, and does

not cover any manufacturing cost savings which may be
achieved; and

(v) is available to all firms which can adopt the new
equipment and/or production processes.

8.3 A subsidy programme for which the provisions of

paragraph 2 are invoked shall be notified in advance of its

implementation to the Committee in accordance with the

of Part VIL shall be

sufficiently precise to enable other Members to evaluate the

provisions Any such notification
consistency of the programme with the conditions and
criteria provided for in the relevant provisions of paragraph
2. Members shall also provide the Committee with yearly
in particular by supplying
information on global expenditure for each programme, and

updates of such notifications,

on any modification of the programme. Other Members shall
have the right to request information about individual cases

of subsidization under a notified programme.s’4>

8.4 Upon request of a Member, the Secretariat shall review
a notification made pursuant to paragraph 3 and, where
information from the

necessary, may require additional

0) It is recognized that nothing in this notification provision requires the provision of confidential information,
including confidential business information.
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subsidizing Member concerning the notified programme
under review. The Secretariat shall report its findings to
the Committee. The Committee shall, upon request,
promptly review the findings of the Secretariat (or, if a
review by the Secretariat has not been requested, the
notification itself), with a view to determining whether the
conditions and criteria laid down in paragraph 2 have not
been met. The procedure provided for in this paragraph
shall be completed at the latest
at the first regular meeting of the Committee following the
notification of a subsidy programme, provided that at least
two months have elapsed between such notification and the
regular meeting of the Committee. The review procedure
described in this paragraph shall also apply, upon request,
to substantial modifications of a programme notified in the
yearly updates referred to in paragraph 3.

8.5 Upon the request of a Member, the determination by
the Committee referred to in paragraph 4, or a failure by
the Committee to make such a determination, as well as the
violation, in individual cases, of the conditions set out in a
notified programme, shall be submitted to binding
arbitration. The arbitration body shall present its
conclusions to the Members within 120 days from the date
when the matter was referred to the arbitration body.
Except as otherwise provided in this paragraph, the DSU
shall apply to arbitrations conducted under this paragraph.




A9 x Article 9
Hol & F20d T4 Consultations and Authorized Remedies

9.1 A8F A23te] AFH A AsaAA o] AZo] % 3| 9.1 If in the course of implementation of a programme
o 7#A4% 7|y dAStd = BF35tar, & AlFo] 3E35}17] | referred to in paragraph 2 of Article 8, notwithstanding the

oy F £4S o7|steE A o] Aryete] =FWAkdel] 4 | fact that the programme is consistent with the criteria laid
74 B gaE g ¥ vk o]f7F 9l 39 | down in that paragraph, a Member has reasons to believe
o2 ol REFS AT EE FAStE A= Y=ol Al | that this programme has resulted in serious adverse effects
o= aHs = AUk to the domestic industry of that Member, such as to cause

damage which would be difficult to repair, such Member

may request consultations with the Member granting or

maintaining the subsidy.

9.2 A18tel oJste] oo AHS We A T HE X |1 9.2 Upon request for consultations under paragraph 1, the

% 3 3l | Member granting or maintaining the subsidy programme in

3 AlAlS wwl3s] &}al, | question shall enter into such consultations as quickly as

Io 8 }05} OHQZHOH EgEE Blolt). possible. The purpose of the consultations shall be to

clarify the facts of the situation and to arrive at a mutually
acceptable solution.

9.3 Al2dd ¢ HooA FeoleAdAdzRE 60l A3F | 9.3 If no mutually acceptable solution has been reached in
& £ 713 s AA =UdA EIe= A$ A=Vl | consultations under paragraph 2 within 60 days of the
2143 of ARRTS FFe 4 9t request for such consultations, the requesting Member may

refer the matter to the Committee.

9.4 Alcto] Q3o 3HEH = AF, YY)+ FA dH AR 2 | 94 Where a matter is referred to the Committee, the
A1gke] AFH a3 =AE AESY. Y938 += 193 & | Committee shall immediately review the facts involved and

the




AS-, BEFAF 7 Al o]83t | evidence of the effects referred to in paragraph 1. If the
18-S A3t =S A | Committee determines that such effects exist, it may
Abeto] ¢ Y3]o 3)F | recommend to the subsidizing Member to modify this
AAEE, $193]9] | programme in such a way as to remove these effects. The
<y , 91¥93E= &A%Y} | Committee shall present its conclusions within 120 days
i Ay Aro Asste HA3 d5FXE | from the date when the matter is referred to it under
83| dxo] Hsles Fsio) paragraph 3.
In the event the recommendation is not followed within six
months, the Committee shall authorize the requesting
Member to take appropriate countermeasures commensurate
with the
nature and degree of the effects determined to exist.
Al 5 Fi AAZRXA
A 10 =
19949 % GATT Al6%<] A XY PART V: COUNTERVAILING MEASURES
Article 10
Application of Article VI of GATT 1 994%%

SERETIESRE T
sl 49 AARA,

A4x-e) FAo] el

35) A2y wE Aol AL Asrel FA% FAs] 488 + vk ek F
el 54 nxgel Dael dadE oF @b Feel FAWST adel F
o

EE A4E EE ATR 93 ul-eFzA])vho] 7]"'3“3]' A3 2 A5 P

;1'9“7}‘5’51 Aoz a0 deiM= A8HA oy gitt ey A8xE AllFasel AduE 24 0) The provisions of Part II or Il may be invoked in parallel with the provisions of Part V; however, with

= 1]2 oJuljal A S A ZAA 9 °1T£ A4ar] sstel A 4= Qlvk = AI8Z AN3Fe | regard to the effects of a particular subsidy in the domestic market of the importing Member, only one form of

e} 3 1 A ot Aol weh Fojwl A8 A2l AFE Aol A3H i AlGN-o] FAol relief (either a countervailing duty, if the requirements of Part V are met, or a countermeasure under Articles 4
4 88 OJL]' e o3t mago] AgxzAl2elA AEl ko] Aol VIEel FASE AR | or 7) shall be available. The provisions of Parts Il and V shall not be invoked regarding measures considered

s A FEREFoR HFH non-actionable in accordance with the provisions of Part IV. However, measures referred to in paragraph 1(a)

of Article 8 may be investigated in order to determine whether or not they are specific within the meaning of
Article 2. In addition, in the case of a subsidy referred to in paragraph 2 of Article 8 conferred pursuant to a
programme which has not been notified in accordance with paragraph 3 of Article 8, the provisions of Part III
or V may be invoked, but such subsidy shall be treated as non-actionable if it is found to conform to the
standards set forth in paragraph 2 of Article 8.




Members shall take all necessary steps to ensure that the
6)

3l bgE 3ldey FE FYE o= AT JEY HE

of thale] AABAE st glo] A 1994@% GATT #16% | imposition of a countervailing duty®® on any product of the
o] A W o] A Fpd HTs E% Q3 RE ZXZE F | territory of any Member imported into the territory of
o), AHA BAll= o] FAH T ol el o] gfAe] utz} 7§A] | another Member is in accordance with the provisions of
Hu®” =aE zAbo] whEbAut Ralg -’F =5 Article VI of GATT 1994 and the terms of this Agreement.
Countervailing duties may only be imposed pursuant to

%0, o}.i

investigations initiated®” and conducted in accordance with
the provisions of this Agreement and the Agreement on
Agriculture.

ZAMNA B BEZAL Article 11
Initiation and Subsequent Investigation

H

= % Fg9E #AA]E7] 93 ZAFE Fakge] 9k | 11.1 Except as provided in paragraph 6, an investigation to

= o] & Alste] el AHAIAG R Al AT determine the existence, degree and effect of any alleged

subsidy shall be initiated upon a written application by or
on behalf of the domestic industry.

11.2 A1 WS @Rzxad, 7Fsd 45 1 =9 ()]
H Ao osle] s EE 19949 %= GATT A6 owvyel | 11.2 An application under paragraph 1 shall include
Ao e 2 (RERFS e %y FH4E g8ete] | sufficient evidence of the existence of (a) a subsidy and, if
lypAAle] &Ad I =H3I =AE EFgsth, BHF | possible, its amount, (b) injury within the meaning of Article

VI of GATT 1994 as interpreted by this Agreement, and (¢,

a causal link

36) "HATA e 19949 % GATT Al6zA133 el +4% ukeh

Fol Az, AR EE FE

7E ] )E) R
ERE aMoi AR REFS FASY) sk RHE SHBAE usE Qo Jua
=
R . N . 54 244 o . 0) The term "countervailing duty" shall be understood to mean a special duty levied for the purpose of
o) o] " a"gl = = 7 Z0] AE ZALE 3 <) A A} e A= . . . L .
18HollA A& RALE e ot All1Ze s HE el ¥ o2 At AAA offsetting any subsidy bestowed directly or indirectly upon the manufacture, production or export of any
ol Y= on i}, merchandise, as provided for in paragraph 3 of Article VI of GATT 1994.

0) The term "initiated" as used hereinafter means procedural action by which a Member formally commences an
investigation as provided in Article 11.
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between the subsidized imports and the alleged injury.
Simple assertion, unsubstantiated by relevant evidence,
cannot be considered sufficient to meet the requirements of
this paragraph. The application shall contain such
information as is reasonably available to the applicant on
the following:

(1) the identity of the applicant and a description of the

volume and value of the domestic production of the like

product by the applicant. Where a written application is

made on behalf of the domestic industry, the application

shall identify the industry on behalf of which the
application is made by a list of all known domestic
producers of the like product (or associations of
domestic producers of the like product) and, to the
extent possible, a description of the volume and
value of domestic production of the like product
accounted for by such producers;

(i) a complete description of the allegedly subsidized

product, the names of the country or countries of origin
or export in question, the identity of each known exporter
or foreign producer and a list of known persons importing
the product in question;

(iii) evidence with regard to the existence, amount and
nature of the subsidy in question;

(iv) evidence that alleged injury to a domestic industry

is




ol 93t Rxaads I 2dUHAYE A 5 caused by subsidized imports through the effects of the

TAE A15x A28 L A4 dAE vie} 2 = subsidies; this evidence includes information on the
Bl Ao AEje] dS n = T 849 X R 95 evolution of the volume of the allegedly subsidized
=Wy E BExFo] AEYJAYL FHE= FUEF] 3 | imports, the effect of these imports on prices of the

of, old o] =uir
]1_‘

A

Aol A FF AEQ 7FA9 w1 | like product in the domestic market and the consequent

Ok

A= odsF 2 gelsEo] Aol m X = AdpA el 9438 | impact of the imports on the domestic industry, as
S xgsir) demonstrated by relevant factors and

indices having a bearing on the state of the domestic

industry, such as those listed in paragraphs 2 and 4 of
Article 15.
11.3 @72 A7 2APIAE AEststrle FEsA] o5&
A Ast7] fste] A A AANE FAe B HAHA] | 11.3 The authorities shall review the accuracy and
tjste] AES adequacy of the evidence provided in the application to
determine whether the evidence is sufficient to justify

the initiation of investigation.
11.4 A1l e A Fo] §F A5 Azt ¢
EHE Ao ek A x| = vt Axe] B3 HE | 11.4 An investigation shall not be initiated pursuant to
ZAE?® = A o] "It o)st AL o2 thalsle]" | paragraph 1 unless the authorities have determined, on the
o] Foj M= AAES 1A olYdt= 3 A E o] A= o}y E | basis of an examination of the degree of support for, or
o} ole sk AL olg)dt AH i3] %A Ei= wHE | opposition to, the application expressed® by domestic
T3 I e] BEo] A =2 AE F ALY 50% | producers of the like product, that the application has been
2 zdetE 24 AEFS FAEE FYAA7E AXE | made by or on behalf of the domestic industry.” The
= Agols uHAge ALY o]E tAalsle] o] FoR | application shall be considered to have been made "by or
on behalf of the domestic

38) welel ¥usol deldon we Fo AUAE TRT b 5 FHE FAHOR AW BEF
= =1

0) In the case of fragmented industries involving an exceptionally large number of producers, authorities may

39) A= 54 3= JEUCIA TF AEFS IUAAAe] Fagley oed ¥ iggle]
3y
& determine support and opposition by using statistically valid sampling techniques.

B ALY BE Aol B A AAL AAT S AL E AT

0) Members are aware that in the territory of certain Members employees of domestic producers of the like
product or representatives of those employees may make or support an application for an investigation under
paragraph 1.
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industry" if it is supported by those domestic producers
whose collective output constitutes more than 50 percent of
the total production of the like product produced by that
portion of the domestic industry expressing either support
the

initiated when domestic producers

for or opposition to application. However, no
investigation shall be
expressly supporting the application account for less than
25 percent of total production of the like product produced

by the domestic industry.

11.5 The authorities shall avoid, unless a decision has been

made to Initiate an investigation, any publicizing of the

application for the initiation of an investigation.

11.6 If, in special circumstances, the authorities concerned
decide to initiate an investigation without having received a
written application by or on behalf of a domestic industry
for the initiation of such investigation, they shall proceed
only if they have sufficient evidence of the existence of a
subsidy, injury and causal link, as described in paragraph 2,
to justify the initiation of an investigation.

11.7 The evidence of both subsidy and
considered simultaneously (2) in the decision whether or not

injury shall be

to

initiate an investigation and (b) thereafter, during the
course of the investigation, starting on a date not later than
the earliest date on which in accordance with the provisions

of this Agreement provisional measures may be applied.
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11.8 In cases where products are not imported directly
from the country of origin but are exported to the importing
Member from an intermediate country, the provisions of this
Agreement shall be fully applicable and the transaction or
transactions shall, for the purposes of this Agreement, be
regarded as having taken place between the country of
origin and the importing Member.

11.9 An application under paragraph 1 shall be rejected and
an investigation shall be terminated promptly as soon as the
authorities concerned are satisfied that there 1is not
sufficient evidence of either subsidization or of injury to
justify proceeding with the case. There shall be immediate
termination

in cases where the amount of a subsidy is de minimis, or
where the volume of subsidized imports, actual or potential,
or the injury, is negligible. For the purpose of this
paragraph, the amount of the subsidy shall be considered to
be de minimis if the subsidy is less than 1 percent ad
valorem.

11.10 An investigation shall not hinder the procedures of
customs clearance.

11.11 Investigations shall, except in special circumstances,
be concluded within one year, and in no case more than 18
months, after their initiation.
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Article 12
Evidence
12.1 Interested Members and all interested parties in a
countervailing duty investigation shall be given notice of the
which the

opportunity to present in writing all evidence which they

information authorities require and ample

consider relevant in respect of the investigation in question.

12.1.1 interested

Members

Exporters, foreign producers or

receiving questionnaires used in a
countervailing duty investigation shall be given at least
30 days reply.40)

Due consideration should be given to any request for
an extension of the 30-day period and, upon cause shown,

should be

for

such an extension granted whenever

practicable.

12.1.2 Subject to the requirement to protect confidential

information, evidence presented in writing by one

interested Member or interested party shall be made

available promptly to other interested

Members or interested parties participating in

the investigation.

0) As a general rule, the time-limit for exporters shall be counted from the date of receipt of the
questionnaire, which for this purpose shall be deemed to have been received one week from the
date on which it was sent to the respondent or transmitted to the appropriate diplomatic
representatives of the exporting Member or, in the case of a separate customs territory Member of
the WTO, an official representative of the exporting territory.
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12.1.3 As soon as an investigation has been initiated,
the authorities shall provide the full text of the written

application received under paragraph 1 of
41)

Article 11 to the known exporters and to the
authorities of the exporting Member and shall make it
available, upon request, to other interested parties

involved. Due regard shall be paid to the protection of

confidential information, as provided for in paragraph 4.
12.2 Interested Members and interested parties also shall
information
the
interested parties subsequently

have the right, upon justification,
Where

interested Members and

to present

orally. such information 1is provided orally,

shall be required to reduce such submissions to writing.
the
investigating authorities can be based on such information

Any decision of
and arguments as were on the written record of this
authority and which were available to interested Members
and interested parties participating in the investigation, due
having been given to the need to

account protect

confidential information.

12.3 The authorities shall
for all

whenever practicable provide

timely opportunities interested Members and

interested parties to see all information that is relevant to
the presentation of their cases, that is not confidential as

defined in paragraph 4,

0) It being understood that where the number of exporters involved is particularly high, the full text of the
application should instead be provided only to the authorities of the exporting Member or to the relevant trade
association who then should forward copies to the exporters concerned.




o z}ple] S FHle 713 E A A AlEshe), and that is used by the authorities in a countervailing duty
investigation, and to prepare presentations on the basis of
this information.

12.4 AAA v AR(AE Eo], 3/ME A AAAANA = | 12.4 Any information which is by nature confidential (for
st AAAre] o]olo] HAY, HHE A|FF x = 1 A | example, because its disclosure would be of significant
HO HEHYo HE AoA S E 3 gekS nAA S | competitive advantage to a competitor or because its
2 ddEs AR, BE AR AR v 2A AF3 | disclosure would have a significantly adverse effect upon a
AR = A A7 AAEHE A Dol 93] v|EE #H | person supplying the information or upon a person from
FEG. o]83 ARE ol AEFst= GAMAS] "W A]AQl 3] | whom the supplier acquired the information), or which is
7A7F Qlols BAE e oy E L Y provided on a confidential basis by parties to an

investigation shall, upon good cause shown, be treated as
such by the authorities. Such information shall not be

disclosed without specific permission of the party submitting
42)

it.
12.4.1 =2 HEARE Algste ola|FAts]d= = olT
ALz Al o]Elek HHo] HE QS ATES A5, 12.4.1 The authorities shall require interested
olg|dt QRS H|EEA AEFH HH YE&S ¥ElH S | Members or interested parties providing
Z ol F AS AER F73| At ok sttt o914 | confidential information to f ur n i s h
el A% o]yt Y == GARRE o]E sk AW 7 2 9F | non-confidential summaries thereof. These
o] 7hsekx] gvtar e 4 Arh o]y o e]HQl g3t summaries shall be in sufficient detail to permit a
o Ali= Q.oFo] 7hsetA rke ool did ol AlF reasonable understanding of the substance of the
lojof shf, information submitted in confidence. In exceptional
circumstances, such Members or
parties may indicate that such
information is not susceptible of
42) 39T 54 g7 RN @FAA nagae wel AV 27E F Jee ARG summary. In such exceptional circumstances, a statement

0) Members are aware that in the territory of certain Members disclosure pursuant to a
narrowly—drawn protective order may be required.
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of the reasons why summarization is not possible must
be provided.

12.4.2 If the authorities find that a for

confidentiality is not warranted and if the supplier of

request

the information is either unwilling to
make the information public or to authorize its
disclosure in generalized or summary form, the
authorities may disregard such information
unless it can be demonstrated to their
satisfaction from appropriate sources that the

information is correct.*”

12.5 Except in circumstances provided for in paragraph 7,
the authorities shall during the course of an investigation
satisfy themselves as to the accuracy of the information
supplied by interested Members or interested parties upon
which their findings are based.

12.6  The Iinvestigating authorities may carry out
investigations in the territory of other Members as required,
provided that they have notified in good time the Member
in question and unless that Member objects to the
investigation. Further, the investigating authorities may
carry out investigations on the premises of a firm and may
examine the records of a firm if

43) Members agree that requests for confidentiality should not be arbitrarily rejected. Members

further agree that the investigating authority may request the waiving of confidentiality only

regarding information relevant to the proceedings.
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(a) the firm so agrees and (b) the Member in question is
notified and does not object. The procedures set forth in
Annex VI shall apply to investigations on the premises of a
firm. Subject to the requirement to protect confidential
information, the authorities shall make the results of any

such investigations available, or shall provide disclosure
thereof pursuant to paragraph 8, to the firms to which they
results available to the

pertain and may make such

applicants.

12.7 In cases in which any interested Member or interested
party refuses access to, or otherwise does not provide,

necessary information within a reasonable period or
significantly impedes the investigation, preliminary and final
determinations, affirmative or negative, may be made on the
basis of the facts available.
12.8 The authorities shall, before a final determination is
made, inform all interested Members and interested parties
of the essential facts under consideration which form the
basis for the decision whether to apply definitive measures.
Such disclosure should take place in sufficient time for the
parties to defend their interests.

"Interested

12.9 For of this

parties" shall include:

the purposes Agreement,

(1) an exporter or foreign producer or the importer of a
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product subject to investigation, or a trade or business

association a majority of the members of which are
producers, exporters or importers of such

product; and

in the importing

(i) a producer of the like product

Member or a trade and business association a

majority of the members of which produce the like
product in the territory of the importing Member.

This list shall not preclude Members from allowing domestic
or foreign parties other than those mentioned above to be

included as interested parties.

12.10 The shall
industrial users of the product under investigation, and for

authorities provide opportunities for

representative consumer organizations in cases where the

product is commonly sold at the retail level, to provide
information which is relevant to the investigation regarding

subsidization, injury and causality.

12.11 The authorities shall take
difficulties experienced by interested parties,
in supplying

provide

due account of any
in particular
small companies, information requested, and
shall

assistance practicable.

any

12.12 The procedures set out above are not intended to
the
expeditiously with

prevent authorities of a Member from proceeding
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regard to initiating an investigation, reaching preliminary or
final determinations, whether affirmative or negative, or
from applying provisional or final measures, in accordance
with relevant provisions of this Agreement.

Article 13
Consultations

13.1 As soon as possible after an application under Article
11 is accepted, and in any event before the initiation of any
investigation, Members the products of which may be
subject to such investigation shall be invited for
consultations with the aim of clarifying the situation as to
the matters referred to in paragraph 2 of Article 11 and
arriving at a mutually agreed solution.

13.2 Furthermore, throughout the period of investigation,
Members the products of which are the subject of the
investigation shall be afforded a reasonable opportunity to
continue consultations, with a view to clarifying the factual
situation and to arriving at a mutually agreed solution.*”

13.3 Without prejudice to the obligation to afford reasonable
opportunity for consultation, these provisions regarding

0) It is particularly important, in accordance with the provisions of this paragraph, that no affirmative
determination whether preliminary or final be made without reasonable opportunity for consultations having been
given. Such consultations may establish the basis for proceeding under the provisions of Part II, IIl or X.
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ZAVNA 9 = | = XA Al | consultations are not intended to prevent the authorities of
AujAA T HITHA EEsiAAY e AAHAXAY HF | a

ZAE Agst= A Waste A4S o E5HA] oy it} Member from proceeding expeditiously with regard to
initiating the investigation, reaching preliminary or final
determinations, whether affirmative or negative, or from
applying provisional or final measures, in accordance with
the provisions of this Agreement.

13.4 A5 MAEHE shAY e ZAME WSl 3ld=e o

Aol 9= AL A7yl AEo] A o] HE 3 U] | 13.4 The Member which intends to initiate any investigation
A ZAPNA] R F8of] o] 85 = vEAFRS HFEQOHFTS | or is conducting such an investigation shall permit, upon

F3}F3l n)do] old Z=Aoe AL &3} request, the Member or Members the products of which are
subject to such investigation access to non-confidential
evidence, including the non-confidential summary of
confidential data being used for initiating or conducting the
A 14 % investigation.
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¢

Article 14
Calculation of the Amount of a Subsidy in Terms of

ASF-] HA44, A1xzA LGl mep Fa|Afl Al Foxl sEs the Benefit to the Recipient

Axrstr] flete] AN = o] AbEete Ee WS v 3w

of R7FHE He AatAol A=, ZF JPEARE] e ©]E | For the purpose of Part V, any method used by the
o] A&2 FHalol star A s Mdr]ojof ghrh. mgk o] 3 | investigating authority to calculate the benefit to the
WHE TS0 X o HgH) recipient conferred pursuant to paragraph 1 of Article 1

shall be provided for in the national legislation or
implementing regulations of the Member concerned and its
application to each particular case shall be transparent and
adequately explained. Furthermore, any such method shall
be consistent
with the following guidelines:




(a) AH AR AHY AFe T FxAEA & Y49 JE (a) government provision of equity capital shall not be
o] WIZEER7E] SAAQl FAR (ALY AlEs considered as conferring a benefit, unless the
T3hHy B3t 7H5E A ol sl 3 F¥ES Fol3s) | investment decision can be regarded as inconsistent
= AR FHA ofysit with the usual investment practice (including for the

provision of risk capital) of private investors in the
territory of that Member;

(b) AFol 93t & dEs B 7ol A&l sl (b) a loan by a government shall not be considered as
B FA7 = 7|go] AAR A FANA FZEE F 9 conferring a benefit, unless there is a difference
v Harbssk AdA Akl diste] A Bk 393 2} | between the amount that the firm receiving the loan
o7} gl= 3 S Hosl:= Aoz 7MFE XA olU3dtt). | pays on the government loan and the amount the firm
o] A5 o8t 7 FHZke] Aol7} o] Hrh would pay on a comparable commercial loan which

the firm could actually obtain on the market. In this case
the benefit shall be the difference  between these
two amounts;

(c) AFol 3 HErnFTS BFS e 7)ol AH7F »Esh
ol tiste] A&t 599 & 7]9o] AFEFo] {1 (c) a loan guarantee by a government shall not be
< A5 Hlarksd AP Agel AES FH7Ee] Aol 7t considered as conferring a benefit, unless there is a
Sl 3 FEs FojsleE Ao® IFFE A ofydlit) o] H difference between the amount that the firm
S FERAAY ApolE A F FAre] AJol7) d¥lo] w | receiving the guarantee pays on a loan guaranteed by the
c}. government and the amount that the firm would pay on

a comparable commercial loan absent the government
guarantee. In this case the benefit shall be the
difference between these two amounts adjusted for any

(d) AHo 93t A4F = Mu)|29 AT e AFEo Fuje | differences in fees;
olgh Alzo] AAF FEolete] HAAS Wil o] Folx|A
U, Fullzb AEe o)l Bt ofF) o] FojX] A of (d) the provision of goods or services or purchase of

goods by a government shall not be
considered as conferring a benefit unless the
provision 1S made for less
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than adequate remuneration, or the purchase is made
for more than adequate remuneration. The adequacy of
remuneration shall be determined in relation

to prevailing market conditions for the good or service in

question in the country of provision or purchase
(including price, quality, availability,
marketability, transportation and other conditions of

purchase or sale).

Article 15

Determination of Injur 2

15.1 A determination of injury for purposes of Article VI of
GATT 1994 shall be based on positive evidence and involve
an objective examination of both (a) the volume of the
subsidized imports and the effect of the subsidized imports
on prices in the domestic market for like products46) and (b

the consequent impact of these imports on the domestic

producers of such products.

0) Under this Agreement the term "injury" shall, unless otherwise specified, be taken to mean
material injury to a domestic industry, threat of material injury to a domestic industry or material
retardation of the establishment of such an industry and shall be interpreted in accordance with the
provisions of this Article.

0) Throughout this Agreement the term "like product" ("produit similaire") shall be interpreted to mean a
product which is identical, i.e. alike in all respects to the product under consideration, or in the absence of
such a product, another product which, although not alike in all respects, has characteristics closely resembling

those of the product under consideration.




15.2 HZFE& ve F£d3F9 EHy #Adste], ZAMG=S A | 15.2 With regard to the volume of the subsidized imports,
Hog T FUId=Ue A == Aw]d v]3te] Ad | the investigating authorities shall consider whether there
Hog HEFS HEE Qo] A3 F7st =X o 5= | has been a significant increase in subsidized imports, either
a3t HEFS e $9Eo] 714 HXE §39 & | in absolute terms or relative to production or consumption
H, AR S Fo3|dTe] B2 AE 1A v]wsle] | in the importing Member. With regard to the effect of the
BEEFS Ho 29l o g olg] At 7FAels7F A=A | subsidized imports on prices, the investigating authorities
e 183 A% gyt A Axs dd 71AS 3} | shall consider whether there has been a significant price
AN AY B 28] koo BAEAS 71 A45S 4 | undercutting by the subsidized imports as compared with
T3 AZE AR G=A 1S g3t} o]5F 37 i | the price of a like product of the importing Member, or
FMe] f<lo] HE=A] A Al xH o] FH F= gl whether the effect of such imports is otherwise to depress

prices to a significant degree or to prevent price increases,
which otherwise would have occurred, to a significant
degree. No one or several of these factors can necessarily
give decisive guidance.

15.3 270 o2 7Y FYgE AFol Al AHA AL
A} o] T A, FAGTE @=o=2FHES 4| 15.3 Where imports of a product from more than one
oly} Aesle] AAFE WEFAFNo] A11F2A98 ] AF | country are simultaneously subject to countervailing duty
Ha8E s sl o2 HE S Yol F | investigations, the investigating authorities may cumulatively
A&kl =zeo] olUw (p)FEPAEY AAZFA W 444 | assess the effects of such imports only if they determine
=3 TF9 IJUWEEY AARARAS Herd T9E9 | that (a) the amount of subsidization established in relation
s FHFoR HrlsteE Aol HAd It FAFETo] A | to the imports from each country is more than de minimis
A= AFowt ZAE TS o]y 3k U a5 544 | as defined in paragraph 9 of Article 11 and the volume of
o2 Hyria 4 9t} imports from each country is not negligible and ) a

cumulative assessment of the effects of the imports is
appropriate in light of the conditions of competition between
the imported products and the conditions of competition
between the imported products and the like domestic
product.
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15.4 The examination of the impact of the subsidized
imports on the domestic industry shall include an evaluation
of all

bearing on the state of the industry, including actual and

relevant economic factors and indices having a

potential decline in output, sales, market share, profits,

productivity, return on investments, or utilization of

capacity; factors affecting domestic prices; actual and

potential negative effects on cash flow, inventories,

employment, wages, growth, ability to raise capital or
investments and, in the case of agriculture, whether there
has been an increased burden on government support
programmes. This list is not exhaustive, nor can one or

several of these factors necessarily give decisive guidance.

15.5 It must be demonstrated that the subsidized imports
are,

through the effects*” of subsidies, causing injury within the
meaning of this Agreement. The demonstration of a causal
relationship between the subsidized imports and the injury
to the domestic industry shall be based on an examination
of all the The
authorities shall also examine any known factors other than

relevant evidence before authorities.

the subsidized imports which at the same time are injuring
and the
other factors must not be attributed to the

the domestic industry, injuries caused by these
subsidized
imports. Factors which may be relevant in this respect
include, Iinter ali, the volumes and prices of non-subsidized
imports of the product in question, contraction in demand or

changes in the patterns of

0) As set forth in paragraphs 2 and 4.
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consumption, trade restrictive practices of and competition
between the foreign and domestic producers, developments
in technology and the export performance and productivity
of the domestic industry.

15.6 The effect of the subsidized imports shall be assessed
in relation to the domestic production of the like product
identification of
such criteria as the
If such
separate identification of that production is not possible, the

when available data permit the separate

that production on the basis of

production process, producers' sales and profits.

effects of the subsidized imports shall be assessed by the
examination

of the production of the narrowest group or range of
which for which the
necessary information can be provided.

products, includes the like product,

15.7 A determination of a threat of material injury shall be
based on facts and not merely on allegation, conjecture or
which
would create a situation in which the subsidy would cause

remote possibility. The change in circumstances

injury must be clearly foreseen and imminent. In making a
the threat
material injury, the investigating authorities should consider,

determination regarding existence of a of

inter alia, such factors as:

(1) nature of the subsidy or subsidies in question and the
trade effects likely to arise there from;




(i) AAA FA=71Y 7FsAS el E, A A9 (ii) a significant rate of increase of subsidized imports
BEFES B 59 a4 S into the domestic market indicating the likelihood of

substantially increased importation;

(i) F7H4Q 55 93 vE F=:A139 ol&7tsA (iii)  sufficient freely disposable, or an imminent,
S tste], 3] AFeR HEESE W F substantial increase in, capacity of the exporter
Z3Eo] AAAS Z7} FsAS UgUE, =88t A indicating the likelihood of substantially increased
FE5A AR 73 FEAY AAEE e FEAY subsidized exports to the  importing Member's market,
ArbsE o] dulsia AAAH F7} taking into account the availability of other export

markets to absorb any additional exports;

(iv) FYFo] FWW AL AFA ¢l == AAAZL 714 (iv) whether imports are entering at prices that will have
o7 WY 9 F7EY g o E E7Ad A a significant depressing or suppressing effect on
A o F 1A domestic prices, and would likely increase demand for

further imports; and

(v) ZAMA AEe] Andst oyt AL F 1 ofd 3} (v) inventories of the product being investigated. No one

UX I A ZA HEEA] A A A Fo] d = gle of these factors by itself can necessarily give decisive
U 28EH 84 AAE BHEXFE 2o £33 o =yt guidance but the totality of the factors considered must
Autatar, B xX7F FH A A ol stH A Al I 3|7} lead to the conclusion that further subsidized exports are
WSt Aot A& R4t A dhofof s}, imminent and that, unless protective action is taken,

material injury would occur.

S o ol o) a7t $EEHE Ago AA | 15.8 With respect to cases where injury is threatened by
Zxo] Age EHE Foste] 1yl A2 ET subsidized imports, the application of countervailing

measures shall be considered and decided with special care.




A 16 = Article 16

TUALE Y A9 Definition of Domestic Industry
16.1 o] dAHY EAA "Ifaldro|gte 8o]E= A28 o] FA-HE | 16.1 For the purposes of this Agreement, the term
ALE AYslas, = AEo I AYARF AA == o] | "domestic industry" shall, except as provided in paragraph
5 = A AV 5 AEY dA FlAgAEEe] AYEE | 2 be interpreted as referring to the domestic producers as
S At U AMARES AHSE Foez siadn. o, | a whole of the like products or to those of them whose
A7 BxFo] XFHATT FH4EH Q= ©E 3712 | collective output of the products constitutes a major
HEo AT = B2 AJTol 5z B 5929 ##@*® | proportion of the total domestic production of those
HAY, 1 Ale] A A 9o "wakedtel gk o] | products, except that when producers are related’® to the
Uz AAAES A= Aoz " 4 drt exporters or importers or are themselves importers of the

allegedly subsidized product or a
like product from other countries, the term "domestic
industry" may be interpreted as referring to the rest of the

16.2 o2 AQl gsfol A, Fajitel #ste] IJAxe] dEE = producers.
A

= 1 o)) AAAR Ao m FEE o] ZF A ALt

= 4 = v} o]= @)zt A | 16.2. In exceptional circumstances, the territory of a
o] A7 AAALEE Zefj Aol AE e Aol AEE 1 | Member may, for the production in question, be divided into
Aol oy, w3 (A A o7 5 JEW | two or more competitive markets and the producers within
G A o]e]e] FAao At FaldEe] ALkAAl 9]8) | each market may be regarded as a separate industry if (a,
of Al deg FFE A ofys= A9 gkett}. o]# % | the producers within such market sell all or almost all of
Arstoll A, AA] FUAd e AdEFEo| &zt wAISlA] | their production of the product in question in that market,
and (b) the demand in that market is not to any substantial
degree supplied by producers of the product in question

48) o] o] BAN WAL thee] ASout £EA w: Foxe gd® Aow FH. located

(a) 1EF 9ol AY &=
(b) 1E°] ¥4 A4 &
(c) 1E°] I AH =& 3¢
o, ol #A adyt Al
WAL A
A e

0) For the purpose of this paragraph, producers shall be deemed to be related to exporters or importers only if
@ 277} Qolof @k o] @] mAY 2
13

5 = aL

] - L= ooz Aok 7} (a) one of them directly or indirectly controls the other: or (b) both of them are directly or indirectly controlled
g 9ol e el AAF FAE FASE Aoew FE. by a third person; or (c) together they directly or indirectly control a third person, provided that there are
grounds for believing or suspecting that the effect of the relationship is such as to cause the producer
concerned to behave differently from non-related producers. For the purpose of this paragraph, one shall be

kis
=
=5

deemed to control another when the former is legally or operationally in a position to exercise restraint or
direction over the latter.
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elsewhere in the territory. In such circumstances, injury
may be found to exist even where a major portion of the
total domestic industry is not injured, provided there is a
concentration of subsidized imports into such an isolated
market and provided further that the subsidized imports are
causing injury to the producers of all or almost all of the
production within such market.

16.3 When the domestic industry has been interpreted as
referring to the producers in a certain area, i.e. a market
as defined in paragraph 2, countervailing duties shall be
levied only on the products in question consigned for final
consumption to that area. When the constitutional law of the
importing Member does not permit the levying of
countervailing duties on such a basis, the importing Member
may levy the countervailing duties without limitation only if
(a) the exporters shall have been given an opportunity to
cease exporting at subsidized prices to the area concerned
or otherwise give assurances pursuant to Article 18, and
adequate assurances in this regard have not been promptly
given, and (b) such duties cannot be levied only on
products of specific producers which supply the area in
question.

16.4 Where two or more countries have reached under the
provisions of paragraph 8(a) of Article XXIV of GATT 1994
such a level of integration that they have the characteristics
of a single, unified market, the industry in the entire area
of
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integration shall be taken to be the domestic industry

referred to in paragraphs 1 and 2.

16.5 The provisions of paragraph 6 of Article 15 shall be
applicable to this Article.

Article 17
Provisional Measures

17.1 Provisional measures may be applied only if:

(a) an investigation has been initiated in accordance
with

has been given to

the provisions of Article 11, a public notice

that effect and interested

Members and interested parties have been

given adequate opportunities to submit information and

make comments;

(b) a preliminary affirmative determination has been

made that a subsidy exists and that there is
injury to a domestic industry caused by
subsidized imports; and

(c) the authorities concerned judge such measures

necessary to prevent injury being caused during the

investigation.

17.2 Provisional measures may take the form of provisional
countervailing duties guaranteed by cash deposits or bonds
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equal to the amount of the provisionally calculated amount of
subsidization.

17.3 Provisional measures shall not be applied sooner than 60
days from the date of initiation of the investigation.

17.4 The application of provisional measures shall be limited to
as short a period as possible, not exceeding four months.

17.5 The relevant provisions of Article 19 shall be followed in
the application of provisional measures.

Article 18
Undertakings

18.1 Proceedings may49) be suspended or terminated without the
imposition of provisional measures or countervailing duties upon
receipt of satisfactory voluntary undertakings under which:

(a) the government of the exporting Member agrees to
eliminate or limit the subsidy or take other measures
concerning its effects; or

0) The word "may" shall not be interpreted to allow the simultaneous continuation of proceedings with the
implementation of undertakings, except as provided in paragraph 4.




(b) FA G o] HZFd 93 daladrt AAEATE 3= (b) the exporter agrees to revise its prices so that the
st g s FEAVE HE S A del Fose= investigating authorities are satisfied that the injurious
745, o]# 3t okEo whE JAQIAL HFERFML A AT} effect of the subsidy is eliminated. Price increases under
7] $ste] a3k o] o Eolx = ofuH) ZFARIAY such undertakings shall not be higher than necessary to
o] Ao i3k IS A A=Y HAEE A F eliminate the amount of the subsidy. It is desirable that
7HAQAe BEFAEt U AAEE Aol uEA S | the price increases be less than the amount of
= the subsidy if such increases would be adequate to

remove the injury to the domestic industry.

18.2 U3 Yre] o] HEF AFH o]y BEF A2 | 18.2 Undertakings shall not be sought or accepted unless
= olaf] of7]¥®l Hafo] #Bsled FAHA AB|FAAHL | the authorities of the importing Member have made a
ye 3, =3t FEARZREO &0l H$ 33|99 | preliminary affirmative determination of subsidization and
o] EolE do 79 o]Yo= okl F 1AV Y | injury caused by such subsidization and, in case of
A o} gkt undertakings from exporters, have obtained the consent of

the exporting Member.

18.3 AAE k& FUA3 YT o] gAY AAA == # | 18.3 Undertakings offered need not be accepted if the
=

A A AFo] o]f-= | authorities of the importing Member consider their
)

o 2
T =
skol U= 2 23dte] Ao gtk 353 wo& | acceptance impractical, for example if the number of actual
ge Fart Qivk o83k Abdl7F WA A8 753 4 | or potential exporters is too great, or for other reasons,
oA ¢ 3tthal 7FE3) | including reasons of general policy. Should the case arise
o st

5 and where practicable, the authorities shall provide to the
AAIE = = 713 E Fofgit) exporter the reasons which have led them to consider
acceptance of an undertaking as inappropriate, and shall, to
the extent possible, give the exporter an opportunity to
make comments thereon.
18.4 of&o] % 4
o] AASE e BHEF AF 2 g 18.4 If an undertaking is accepted, the investigation of
subsidization and injury shall nevertheless be completed if

the




o] ol olsto]l AAE
AR B e L R
229 A 9sA] olYdAL o3t AAAS
1A o}t Abao] o3k 7ol = AlSte]
HE AdletA ofygth 2y e REas w2 A
AL dsfo] o7t A 7ol

o R 2 C

of tiste] oledt ok&el olaw wA ARE A
AZS An AR FFS e E A

-/

exporting Member so desires or the importing Member so
decides. In such a case,

subsidization or

if a negative determination of
shall
such a

the undertaking
where

injury is made,

automatically lapse, except in cases
determination is due in large part to the existence of an
undertaking. In such cases, the authorities concerned may
require that an undertaking be maintained for a reasonable
period consistent with the provisions of this Agreement. In
the event that an affirmative determination of subsidization
and injury is made, the undertaking shall continue consistent

with its terms and the provisions of this Agreement.

18.5 Price the
authorities of the importing Member, but no exporter shall

undertakings may be suggested by
be forced to enter into such undertakings. The fact that
governments or exporters do not offer such undertakings,

or do not accept an invitation to do so, shall in no way

prejudice the consideration of the case. However, the
authorities are free to determine that a threat of injury is
more likely to be realized if the subsidized imports
continue.

18.6 Authorities of an importing Member may require any
government or exporter from whom an undertaking has
been accepted to provide periodically information relevant
to the fulfillment of such an undertaking, and to permit
verification of pertinent data. In case of violation of an
undertaking, the authorities of the importing Member may

take, under this




A FAHAAE o] FAHo uwrEl o]y sk FAHZXA HE A | Agreement in conformity with its provisions, expeditious
=

of H3= 4 9Jt}. @ | actions which may constitute immediate application of

gl H% O%‘
OFZ=Qlul o] Ao HEJE F<lFEo st = o3t AT A | provisional measures using the best information available. In
= AL R ofy3dli} such cases, definitive duties may be levied in accordance

with this Agreement on products entered for consumption
not more than 90 days before the application of such
provisional measures, except that any such retroactive
assessment shall not apply to imports entered before the
violation of the undertaking.

A 19 £ Article 19
AABAY Fo L A5 Imposition and Collection of Countervailing Duties

= | 19.1 1If, after reasonable efforts have been made to
%z | complete  consultations, a Member makes a final
5

o] Rz &4 % Fdd uste] HFTHAES stal, B

79 s 58 T HERFES B F=YEo] H3E =3} | determination of the existence and amount of the subsidy

g HE:AAS 49, T FJYdaS 1 ] o}y | and that, through the effects of the subsidy, the subsidized
3} o

3= Hag 4= Qo) imports are causing injury, it may impose a countervailing
duty in accordance with the provisions of this Article unless

the subsidy or subsidies are withdrawn.

19.2 AAAA Hilo] mE QAo == A AAAAE F3 | 19.2 The decision whether or not to impose a
g Aolx] oo} Hutw]= AMA A e FHMo] BEFF AN | countervailing duty in cases where all requirements for the
= gl 3

Joll thel 2L 42939 | imposition have been fulfilled, and the decision whether the
E 3)¥Y=9 | amount of the countervailing duty to be imposed shall be
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15}, BZF | the full amount of the subsidy or less, are decisions to be
ZaRpT e Fdol A7 U G el &= A4 | made by the authorities
of the importing Member. It is desirable that the imposition




o FAg AoE BAZF olgdk H& FHo] Ha, T | should be permissive in the territory of all Members, that
AA A ] Ryt Qldte] BAA kS WA FHE I | the duty should be less than the total amount of the

ML 9 o ol

HGAAV 7 e F24S BA gl AAS] mesk= | subsidy if such lesser duty would be adequate to remove
S 3 gsle dAE Yol d= Zo] nigrz s the injury to the domestic industry, and that procedures

should be established which would allow the authorities
concerned to take due account of representations made by

' whose interests might be

domestic interested parties™
adversely affected by the imposition of a countervailing

duty.

W | 19.3 When a countervailing duty is imposed in respect of
Sl | any product, such countervailing duty shall be levied, in the
HFapEdo g Bady, o, 9 REE A5E X appropriate  amounts in each case, on a

z E] | non-discriminatory basis on imports of such product from
o]2]2] Alf-= | all sources found to be subsidized and causing injury,
: A 2 | except as to imports from those sources which have

7} 3} | renounced any subsidies in question or from which
MEA ] AABAES NESHA BHe7] Yste] 2143 7 | undertakings  under the terms of this Agreement
EE ¥g AgE = have been accepted. Any exporter whose exports are

subject to a definitive countervailing duty but who was not
actually

investigated for reasons other than a refusal to cooperate,
shall be entitled to an expedited review in order that the
investigating authorities promptly establish an individual
countervailing duty rate for that exporter.

50) o o] B ) olARAANE BAN FUFE A4 F HAH o §A4E TPk

0) For the purpose of this paragraph, the term "domestic interested parties" shall include consumers and
industrial users of the imported product subject to investigation.
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51)

shall be levied on any

imported product in excess of the amount of the subsidy

19.4 No countervailing duty

exist,
the

found to

calculated in terms of subsidization per unit of

subsidized and exported product.

Article 20
Retroactivity

20.1 Provisional measures and countervailing duties shall
only be applied to products which enter for consumption
after the time when the decision under paragraph 1 of
Article 17 and paragraph 1 of Article 19,
enters into force, subject to the exceptions set out in this
Article.

respectively,

20.2 Where a final determination of injury (but not of a
threat thereof of the
establishment of an industry) is made or, in the case of a

or of a material retardation

final determination of a threat of injury, where the effect of
the the
provisional measures, have led to a determination of injury,

subsidized imports would, iIn absence of the

countervailing duties may be levied retroactively for the
period for which provisional measures, if any, have been
applied.

0) As used in this Agreement "levy" shall mean the definitive or final legal assessment or collection of

a duty or tax.
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20.3 If the definitive countervailing duty is higher than the
amount guaranteed by the cash deposit or bond, the
difference shall not be collected. If the definitive duty 1is
less than the amount guaranteed by the cash deposit or
bond, the excess amount shall be reimbursed or the bond

released in an expeditious manner.

20.4 Except as provided in paragraph 2, where a
determination of threat of injury or material retardation is
made (but no injury has vyet occurred) a definitive
countervailing duty may be imposed only from the date of
the determination of threat of injury or material retardation,
and any cash deposit made during the period of the
application of provisional measures shall be refunded and

any bonds released in an expeditious manner.

20.5 Where a final determination is negative, any cash
deposit made during the period of the application of
provisional measures shall be refunded and any bonds

released in an expeditious manner.

20.6 In critical circumstances where for the subsidized
product in question the authorities find that injury which is
difficult to repair is caused by massive imports in a

relatively short period




S| E-517] o] e a7t dEtty #EE o]9bre | of a product benefiting from subsidies paid or bestowed
o] ALL HWAF] Yole] o]# 3 FUFEo AF A S E | inconsistently with the provisions of GATT 1994 and of this
7143}kl | Agreement and where it is deemed necessary, in order to

(e}
Hlg o= vy 49 | preclude the recurrence of such injury, to assess

FRAZ2A A-&AHd 90 ool l;

ste] A2gdow B4 AAHAMNE s = At countervailing duties retroactively on those imports, the
definitive countervailing duties may be assessed on imports
which were entered for consumption not more than 90 days
prior to the date of application of provisional measures.

A 21 = Article 21
AABA D ofEo] E&Y|7 2 HE Duration and Review of Countervailing Duties and
Undertakings

21.1 AATAE FE xdsle HET AFS AH3H7] ¢8| 21.1 A countervailing duty shall remain in force only as
Q

sk 717+ HY WA f-asho). long as and to the extent necessary to counteract

subsidization which is causing injury.

A2l | 21.2 The authorities shall review the need for the continued
% A& | imposition of the duty, where warranted, on their own
st W ARE AlEske olafdAbAe] 3o ol&} | initiative

AABJA L] AEHEI deAS AESIY. o]d|F AR | or, provided that a reasonable period of time has elapsed

A28} 7] | since the imposition of the definitive countervailing duty,

oy K
i
—
T

<- | upon request by any interested party which submits positive
i | information substantiating the need for a review. Interested
£ | parties shall have the right to request the authorities to

examine whether the continued imposition of the duty is




AEAI Faro] AAAAM BV gold ElEeA] oY 3t} | necessary to offset subsidization, whether the injury would
3 A ASd e FABAE SA TRE be likely to continue or recur if the duty were removed or
varied, or both. If, as a result of the review under this
paragraph, the authorities determine that the countervailing
duty is no longer warranted, it shall be terminated
immediately.
21.3 A1 L A28 FAHNE Eyetn BE Y GAwAE
BHAd(EE A2gkd wE AEZ HEF AF% 18] =5 | 21.3 Notwithstanding the provisions of paragraphs 1 and 2,
o] thaled o]F o)A AL A HE HEY I o] & | any definitive countervailing duty shall be terminated on a
e 713 H2o AEYEZRE s5dole 89t ¢ & | date not later than five years from its imposition (or from
P =

the date of the most recent review under paragraph 2 if

Els
= gzt olde] el Al 7)ol FuAtg el oA = | that review has covered both subsidization and injury, or
WA S tjalEle] o] Fol AHAF] YZHE Lo 298+ | under this paragraph), unless the authorities determine, in a
MAE AEAA, BA e Za7F wxg AFY 98°2P9 7 | review initiated before that date on their own initiative or
& rE gGde 2T JpsAo] At wato]l A EE 7 | upon a duly substantiated request made by or on behalf of
Loll= 228R] olyztt}. oj#d HEAIIF Y42 7] A7} | the domestic industry within a reasonable period of time
2] A= 29S A4S 5 It prior to that date, that the expiry of the duty would be

likely to lead to continuation or recurrence of subsidization
52)

and injury. The duty may remain in force pending the
21.4 A9 Ao #gk A12x9] FAHL o] Fo| wEl 7385 | outcome of such a review.
= EE HEA ALdEn. oy EE HEE A&EsHA
Py At o g AE MAILEE 12€¥€o]go] F=x ). 21.4 The provisions of Article 12 regarding evidence and

procedure shall apply to any review carried out under this
Article. Any such review shall be carried out expeditiously

and shall normally be concluded within 12 months of the

52) AATAlole] 2FA o ARE 44 WAL FREAE opRthE /1 Hee) A4 2449 | date of
2 A Dol dia) HAE RIS e 7a otk

0) When the amount of the countervailing duty is assessed on a retrospective basis, a finding in the
most recent assessment proceeding that no duty is to be levied shall not by itself require the
authorities to terminate the definitive duty.




apply mutatis

initiation of the review

21.5 The provisions of this Article shall
mutandis to undertakings accepted under Article 18

21.5 o] x°] 4L A18xd wet ok&ro sl F&
Hr. i
A 22 % Article 22
#HA4e T3 ¢ Ay Public Notice and Explanation of Determinations
22.1 ‘4:‘?0] A1z we} ZAPIAIE AG3 6 =83 £ | 22.1 When the authorities are satisfied that there is
7F Jda @55 o= Z2AMY thAte] HE= S A4 | sufficient evidence to justify the initiation of an investigation
3} ﬁ A=z} ZAbe] o]a A ]— Je= AoR FALG T & | pursuant to Article 11, the Member or Members the
A 2 old] GALA}o A THE L FarE ) products of which are subject to such investigation and
other interested parties known to the investigating
authorities to have an interest therein shall be notified and
a public notice shall be given
22.2 ZAMNAIS] Fadlgoll= theol digk Hdst JHyp xE)
HAY, g Wro RuyPE 2 47l5sEE 3| 22.2 A public notice of the initiation of an investigation
t}. shall contain, or otherwise make available through a
separate report53), adequate information on the following
WD) FEIYY Ad AEE (i) the name of the exporting country or countries and
the product involved;
(i) ZAFNAL L=} (ii) the date of initiation of the investigation;
53) @0l o] 9o fAe utegl Ary Aye wWire RuME T AFsts Afos 9 o] HaA 0) Where authorities provide information and explanations under the provisions of this Article in a separate
7F gl Al £33 J57hestes nAgo) report, they shall ensure that such report is readily available to the public




(iii) FZAA RxF B st 7)<, (iii) a description of the subsidy practice or practices to

be investigated;

(iv) a3 o] 71%3t Y+ 94259 Q9 (iv) a summary of the factors on which the allegation of
injury is based;

(v) ols ALz = F o]d|FAtrLe] o] o] FH-rofof Fh= (v) the address to which representations by interested
T4, 18, Members and interested parties should be directed; and
(vi) ola| ALzl =1 L ols|FAR] HAdfEE Al (vi) the time-limits allowed to interested Members and

interested parties for making their views known.

22.3 FAA mE= REAAHC RE o] = HE=TA, A 18%9 | 22.3 Public notice shall be given of any preliminary or final
o) [e)

3

w2 of&S £EEE RE AA o] 3k k&) £8 9 3 | determination, whether affirmative or negative, of any

A AABAY 8= Tt o83t MEH FaE FAMY | decision to accept an undertaking pursuant to Article 18, of

=o] FQ3t}a 7HFelE BRE ALY 2 HEY #eEE £4] | the termination of such an  undertaking, and of the

o Bate] =gd A Ay 2 AL =83 xpAEA HA] | termination of a definitive countervailing duty. Each such

stAY, g8 Mk HiAE = notice shall set forth, or otherwise make available through a
3 m=E oy oF

= 3 H separate report, in sufficient detail the findings and
o] iAol H& AE] Aatsl g 2 olo] ths] oA} | conclusions reached on all issues of fact and law
Akar &Rl ol s G A ol Al FF-E T considered material by the investigating authorities. All such
notices and reports shall be forwarded to the Member or
Members the products of which are subject to such
determination or undertaking and to other interested parties
known to have an interest therein.
22.4 FAZAFIH FauE BEgH 9o EA4d g
Ao #efo] FHE AT AES HAsHAY G

9] measures shall set forth, or otherwise make available

o
HE | 224 A public notice of the imposition of provisional

through a separate
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gstd, 53]

= 3lojof 3, =A7F =24 | report, sufficiently detailed explanations for the preliminary
ol ¥ S A|A1EH o] | determinations on the existence of a subsidy and injury and
= DR B35 Q7AS AISHA 3| shall refer to the matters of fact and law which have led to
-9 Atehs E sk arguments being accepted or rejected. Such a notice or
report shall, due regard being paid to the requirement for
the protection of confidential information, contain iIn
particular:
() THAe] AW, = o]Flo] 7heshA] &S A ¥d ¥
=l g (i) the names of the suppliers or, when this is
impracticable, the supplying countries involved;

(i) a description of the product which is sufficient for

customs purposes;

(i) SA4E Hxagdy Hxgo] EAE AA A | <A,

(iii)) the amount of subsidy established and the basis on

which the existence of a subsidy has been determined;

(iv) A5z AR a8 a A aHAeL,
(iv) considerations relevant to the injury determination

as set out in Article 15;

(v) ¥

ol

o =g3 F8 o

Ho

(v) the main reasons leading to the determination.
22.5 FARAY PHE P FAH Bl kel

o 4% 2Ae) B2 mE A9 FuE vUAE BE
A48 melshel, AFEA ) R Ei ofe] g
3 Abast MEAG 2 ol fol wle RE HA
NE P del WEe nuAE Fate] Y5k
= grp, 53] olyst ¥ e HIuAE A4 7E
AH information on the matters of fact and law and reasons
which have led to the

22.5 A public notice of conclusion or suspension of an
investigation in the case of an affirmative determination

tlo
i

o] 2 A providing for the imposition of a definitive duty or the

==

acceptance of an undertaking shall contain, or otherwise

L RS R )

make available through a separate report, all relevant

[o:
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imposition of final measures or the acceptance of an
undertaking, due regard being paid to the requirement for
the protection of confidential information. In particular, the
notice or report shall contain the information described in
paragraph 4, as well as the reasons for the acceptance or
rejection of relevant arguments or claims made by
interested Members and by the exporters and importers.

22.6 A public notice of the termination or suspension of an
investigation following the acceptance of an undertaking
pursuant to Article 18 shall include, or otherwise make
available through a separate report, the non-confidential
part of this undertaking.

22.7 The provisions of this Article shall apply mutatis
mutandis to the Initiation and completion of reviews
pursuant to Article 21 and to decisions under Article 20 to
apply duties retroactively.

Article 23
Judicial Review

Each Member whose national legislation contains provisions
on countervailing duty measures shall maintain judicial,
arbitral or administrative tribunals or procedures for the
purpose, inter alim, of the prompt review of administrative
actions relating to final determinations and reviews of
determinations within the
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meaning of Article 21. Such tribunals or procedures shall be
the the
determination or review in question, and shall provide all

independent  of authorities responsible for

interested parties who participated in the administrative
proceeding and are directly and individually affected by the
administrative actions with access to review.

PART VI: INSTITUTIONS
Article 24
Committee on Subsidies and Countervailing Measures
and Subsidiary Bodies

24.1 There is hereby established a Committee on Subsidies
and Countervailing Measures composed of representatives
from each of the Members. The Committee shall elect its
own Chairman and shall meet not less than twice a year
and otherwise as envisaged by relevant provisions of this
Agreement at the request of any Member. The Committee
shall carry out responsibilities as assigned to it under this
Agreement or by the Members and it shall afford Members
the opportunity of consulting on any matter relating to the
operation of the Agreement or the furtherance of its
objectives. The WTO Secretariat shall act as the secretariat

to the Committee.

24.2 The Committee may set up subsidiary bodies as
appropriate.
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24.3 The Committee shall establish a Permanent Group of
highly
qualified in the fields of subsidies and trade relations. The

Experts composed of five independent persons,
experts will be elected by the Committee and one of them
will be replaced every year. The PGE may be requested to
assist a panel, as provided for in paragraph 5 of Article 4.
The Committee may also seek an advisory opinion on the

existence and nature of any subsidy.

24.4 The PGE may be consulted by any Member and may

give advisory opinions on the nature of any subsidy
proposed to be introduced or currently maintained by that
be confidential and

Member. Such advisory opinions will

may not be invoked in proceedings under Article 7.

24.5 In carrying out their functions, the Committee and any
subsidiary bodies may consult with and seek information
from any source they deem appropriate. However, before
the Committee or a subsidiary body seeks such information
from a source within the jurisdiction of a Member, it shall
inform the Member involved.

PART VII: NOTIFICATION AND SURVEILLANCE
Article 25
Notifications

25.1
provisions of

Members agree that, without prejudice to the




oog SECEET
A o 4

od‘

< A7Ivel dEWIAA FoAEAY x5

oM SAAel U=

A2 e]ofo} g}, o
ol wgat 4 Astaol
FuAel b Aust £

54) 9191385 BISD 95/193-194¢] ¥3tel dojxe] 83 FA& AES} 7] 9l8ke] 2gurs AA 9T

]_

A2z

A1z Al1ge] Hojd BeE Hx

paragraph 1 of Article XVI of GATT 1994, their
notifications of subsidies shall be submitted not later than
30 June of each year and shall conform to the provisions of

paragraphs 2 through 6.

defined
is specific within the

25.2 Members shall notify any subsidy as in
paragraph 1 of Article 1, which
meaning of Article 2, granted or maintained within their

territories.

25.3 The content of notifications should be sufficiently
specific to enable other Members to evaluate the trade
effects and to understand the operation of notified subsidy

In this connection, and without prejudice to
5.

programmes.
the contents and form of the questionnaire on subsidies
Members shall ensure that their notifications contain the
following information:

(1) form of a subsidy (i.e. grant, loan, tax concession,

etc.);
(i) subsidy per unit or, in cases where this is not
possible, the total amount or the annual amount
budgeted for that subsidy (indicating, if possible, the
average subsidy per unit in the previous
year);

(iii) policy objective and/or purpose of a subsidy;

0) The Committee shall establish a Working Party to review the contents and form of the questionnaire as
contained in BISD 95/193-194.
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(iv) duration of a subsidy and/or any other time-limits
attached to it;

(v) statistical data permitting an assessment of the trade
effects of a subsidy.

25.4 Where specific points in paragraph 3 have not been
addressed in a notification, an explanation shall be provided
in the notification itself.

25,5 If
sectors, the notifications should be organized by product or

subsidies are granted to specific products or

sector.

25.6 Members which consider that there are no measures in
their territories requiring notification under paragraph 1 of
Article XVI of GATT 1994 and this Agreement shall so
inform the Secretariat in writing.

25.7 Members recognize that notification of a measure does
not prejudge either its legal status under GATT 1994 and
this Agreement, the effects under this Agreement, or the
nature of the measure itself.

25.8 Any Member may, at any time, make a written request
for information on the nature and extent of any subsidy
granted or maintained by another Member (including any
subsidy referred to in Part IV), or for an explanation of the
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reasons for which a specific measure has been considered
as not subject to the requirement of notification.

25.9 Members so requested shall provide such information
as quickly as possible and in a

comprehensive manner, and shall be ready, upon request, to
provide additional information to the requesting Member. In
particular, they shall provide sufficient details to enable the
other Member to assess their compliance with the terms of
this Agreement. Any Member which considers that such
information has not been provided may bring the matter to

the attention of the Committee.

25.10 Any Member which considers that any measure of
another Member having the effects of a subsidy has not
been notified in accordance with the provisions of
paragraph 1 of Article XVI of GATT 1994 and this Article
may bring the matter to the attention of such other
Member. If the alleged subsidy is not thereafter notified
promptly, such Member may itself bring the alleged subsidy

in question to the notice of the Committee.

25.11 Members shall report without delay to the Committee

all preliminary or final actions taken with respect to

countervailing duties. Such reports shall be available in the
Secretariat for  inspection by other Members. Members
shall also submit, on a semi-annual basis, reports on any
actions

countervailing duty




=gl wet AEE

25.12 7} 3 Pd=r2 Ydslo @A11Zxd AFH ZALE JNAIE
I 5y Aol = Aviviete] =3 prelE st =AF

of WAk S qrEehe SlEAE R

A 26 %
Z Al
26.1 €3 w 3dwith AFEE 53| oA 1994d %

GATT Al16x A1 B o] AR A25xA18 wet A=
d At B AATEAE HEIT 1 Ate]d] dEe AlF
H SRAMCIA FEAM)= el 7 QU)o A=
ct.

26.2 Y193 = 7 A7) eldA A253A11
IAME HESH)

ol met AEd B

A 8 Fi MAEAA=
A 27 %
MAEARS AT gk 5 9 X5u-¢

taken within the preceding six months. The semi-annual

reports shall be submitted on an agreed standard form.

25.12 Each Member shall notify the Committee (a) which of

its authorities are competent to initiate and conduct
investigations referred to in Article 11 and (&) its domestic
procedures governing the initiation and conduct of such

investigations.

Article 26
Surveillance

26.1 The Committee shall examine new and full notifications
submitted under paragraph 1 of Article XVI of GATT 1994
and paragraph 1 of Article 25 of this Agreement at special
sessions held every third year. Notifications submitted in
the shall be
examined at each regular meeting of the Committee.

intervening years (updating notifications)

26.2 The Committee shall examine reports submitted under
paragraph 11 of Article 25 at each regular meeting of the
Committee.

PART VIII: DEVELOPING COUNTRY MEMBERS
Article 27
Special and Differential Treatment of Developing
Country Members
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27.1 Members recognize that subsidies may play an
important role in economic development programmes of
developing country Members.

27.2 The prohibition of paragraph 1(a) of Article 3 shall not
apply to:

(a) developing country Members referred to in Annex
VII.

(b) other developing country Members for a period of

eight years from the date of entry into force of the
WTO Agreement, subject to compliance with the
provisions in paragraph 4.

27.3 The prohibition of paragraph 1(b) of Article 3 shall not
apply to developing country Members for a period of five
years, and shall not apply to least developed country
Members for a period of eight years, from the date of
entry into force of the WTO Agreement.

27.4 Any developing country Member referred to in
paragraph 2(b) shall phase out its export subsidies within
the eight-year period, preferably in a progressive manner.
However, a developing country Member shall not increase
the level of its export Subsidies55), and shall eliminate them
within a period

55) For a developing country Member not granting export subsidies as of the date of entry into
force of the WTO Agreement, this paragraph shall apply on the basis of the level of export
subsidies granted in 1986.




rot

X

off

o

ol

A
N X

L
=L

o
td

rn

N

;

ol A
N
)

ol oX
o

HE
o Jo —

£ e
o
rlo
rﬁl
N oo N o fo e XN oo p

f&0] 3.25%0°]

shorter than that provided for in this paragraph when the
use of such export subsidies is inconsistent with its
development needs. If a developing country Member deems
it necessary to
apply such subsidies beyond the &-year period, it shall not
later than one year before the expiry of this period enter
into consultation with the Committee, which will determine
whether an extension of this period 1is justified, after
examining all the relevant economic, financial and
development needs of the developing country Member in
question. If the Committee determines that the extension is
justified, the developing country Member concerned shall
hold annual consultations with the Committee to determine
the necessity of maintaining the subsidies. If no such
determination is made by the Committee, the developing
country Member shall phase out the remaining export
subsidies within two years from the end of the last
authorized period.

27.5 A developing country Member which has reached
export competitiveness in any given product shall phase out
its export subsidies for such product(s) over a period of
two vyears. However, for a developing country Member
which is referred to in Annex VII and which has reached
export competitiveness in one or more products, export
subsidies on such products shall be gradually phased out
over a period of eight years.

27.6 Export competitiveness in a product exists if a
developing country Member's exports of that product have
reached a
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share of at least 3.25 percent in world trade of that
years. Export
(a) on the basis of

country Member

consecutive calendar
shall
the

reached exportcompetitiveness,

product for two

competitiveness exist either

notification by developing having
or (b) on the basis of a
computation undertaken by the Secretariat at the request of
any Member. For the purpose of this paragraph, a product
is defined as a section heading of the Harmonized System
Nomenclature. The Committee shall review the operation of
this provision five years from the date of the entry into

force of the WTO Agreement.

27.7 The provisions of Article 4 shall
developing country Member in the case of export subsidies

not apply to a

which are in conformity with the provisions of paragraphs 2
through 5. The relevant provisions in such a case shall be
those of Article 7.

27.8 There shall be no presumption in terms of paragraph 1
of Article 6 that a subsidy granted by a developing country
Member results in serious prejudice, as defined in this
Agreement. Such serious prejudice, where applicable under
the terms of paragraph 9, shall be demonstrated by positive
evidence, in accordance with the provisions of paragraphs 3

through 8 of Article 6.

27.9 Regarding actionable subsidies granted or maintained
by a developing country Member other than those referred
to in
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paragraph 1 of Article 6, action may not be authorized or
taken under Article 7 unless nullification or impairment of
tariff concessions or other obligations under GATT 1994 is
found to exist as a result of such a subsidy, in such a way
impede imports of a like product of
another the the
developing country Member or unless injury to a domestic
industry in the market of an importing Member occurs.

as to displace or

Member into market of subsidizing

27.10 Any countervailing duty investigation of a product
originating shall be
terminated as soon as the authorities concerned determine
that:

in a developing country Member

(a) the overall level of subsidies granted upon the

product in question does not exceed 2

percent of its value calculated on a per unit basis; or

(b) the volume of the subsidized imports represents
less than 4 percent of the total imports of the like product
the importing Member, unless imports from developing
shares of total

in
country Members whose individual
represent less than 4 percent collectively

more than 9 percent of the total imports of

imports
account for
the like product in the importing Member.

27.11 For those developing country Members within the
scope of paragraph 2(b) which have eliminated export

subsidies prior
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to the expiry of the period of eight years from the date of

entry into force of the WTO Agreement, and for those
developing country Members referred to in Annex VII, the
number in paragraph 10(a) shall be 3 percent rather than 2
percent. This provision shall apply from the date that the
elimination of export subsidies is notified to the Committee,
and for so long as export subsidies are not granted by the
notifying developing country Member. This provision shall
expiry eight years from the date of entry into force of the

WTO Agreement.

27.12 The provisions of paragraphs 10 and 11 shall govern
any determination of de minimis under paragraph 3 of
Article 15.

27.13 The provisions of Part III shall not apply to direct

forgiveness of debts, subsidies to cover social costs, in

whatever form, including relinquishment of government
revenue and other transfer of liabilities when such subsidies
are granted within and directly linked to a privatization
programme of a developing country Member, provided that
both the

granted for a limited period and notified to the Committee

such programme and subsidies involved are
and that the programme results in eventual privatization of

the enterprise concerned.

27.14 The Committee shall,
Member,

upon request by an interested
undertake a review of a specific export subsidy
examine

practice of a developing country Member to

whether
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the practice is in conformity with its development needs.

27.15 The Committee shall, upon request by an interested

developing country Member, undertake a review of a

specific countervailing measure to examine whether it is
consistent with the provisions of paragraphs 10 and 11 as

applicable to the developing country Member in question.

PART IX: TRANSITIONAL ARRANGEMENTS
Article 28
Existing Programmes

28.1 Subsidy programmes which have been established
within the territory of any Member before the date on
which such a Member signed the WTO Agreement and
which with  the this
Agreement shall be:

are Inconsistent provisions  of

(a) notified to the Committee not later than 90 days
the date of entry into force of the WTO
Agreement for such Member; and

after

(b) brought into conformity with the provisions of this
Agreement within three years of the date of entry into
force of the WTO Agreement for such Member and

until then shall not be subject to Part II.
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28.2 No Member shall
programme, nor shall such a programme be renewed upon

extend the scope of any such

its expiry.

Article 29
Transformation into a Market Economy

29.1 Members
centrally-planned into a market,

in the process of transformation from a
free—enterprise economy
may apply programmes and measures necessary for such a
transformation.

29.2 For such Members, subsidy programmes falling within
the scope of Article 3, and notified according to paragraph
3, shall
Article 3 within a period of seven years from the date of

be phased out or brought into conformity with

entry into force of the WTO Agreement. In such a case,
Article 4 shall

period:

not apply. In addition during the same

(a) Subsidy programmes falling within the scope of
paragraph 1(d) of Article 6 shall
Article 7;

not be

actionable under
(b) With respect to other actionable subsidies, the

provisions of paragraph 9 of Article 27 shall apply.
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29.3 Subsidy programmes falling within the scope of Article
3 shall
practicable date after the date of entry into force of the
WTO Agreement.
may be made up to two years after the date of entry into
the WTO

be notified to the Committee by the earliest

Further notifications of such subsidies

force of
Agreement.

29.4 In exceptional circumstances Members referred to in
paragraph 1 may be given departures from their notified
programmes and measures and their time-frame by the
Committee if such departures are deemed necessary for the
process of transformation.

PART X: DISPUTE SETTLEMENT
Article 30

The provisions of Articles XXII and XXIII of GATT 1994 as

elaborated and applied by the Dispute Settlement
Understanding shall apply to consultations and the
settlement of disputes under this Agreement, except as

otherwise specifically provided herein.

PART XI: FINAL PROVISIONS
Article 31
Provisional Application
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of Article 6
provisions of Article 8 and Article 9 shall

the
apply for a
period of five years, beginning with the date of entry into
force of the WTO Agreement. Not later than 180 days
before the end of this period, the Committee shall review
the
determining

The provisions of paragraph 1 and

view to
their
in a modified

operation of those provisions, with a

whether to extend
application, either as presently drafted or

form, for a further period.

Article 32
Other Final Provisions

32.1 No
Member

specific action against a subsidy of another
can be taken except in accordance with the
GATT 1994, as this

provisions of interpreted by

Agreement.%)

32.2 Reservations may not be entered in respect of any of
the provisions of this Agreement without the consent of the
other Members.

32.3 Subject to
Agreement shall

this
and reviews of

the
investigations,

paragraph 4, provisions of
apply to
existing measures, initiated pursuant to applications which
have been made on or after the date of entry into force for

a Member of the WTO Agreement.

0) This paragraph is not intended to preclude action under other relevant provisions of GATT 1994, where
appropriate.
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32.4 For the purposes of paragraph 3 of Article 21, existing
countervailing measures shall be deemed to be imposed on
a

date not later than the date of entry into force for a
Member of the WTO Agreement, except in cases in which
the

legislation of a Member

domestic
in force at that date already
included
a clause of the type provided for in that paragraph.
32.5 Each Member shall take all necessary steps, of a
general or particular character, to ensure, not later than the
date of entry into force of the WTO Agreement for it, the
conformity of its laws, regulations and administrative
procedures with the provisions of this Agreement as they
may apply to the Member in question.

32.6 Each Member shall inform the Committee of any

changes in its laws and regulations relevant to this
Agreement and in the administration of such laws and
regulations.

32.7 The Committee shall review  annually the

implementation and operation of this Agreement, taking into
account the objectives thereof. The Committee shall inform
annually the Council for Trade in Goods of developments
during the period covered by such reviews.

32.8 The Annexes to this Agreement constitute an integral
part thereof.
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ANNEX I
ILLUSTRATIVE LIST OF EXPORT SUBSIDIES

(a) The provision by governments of direct subsidies to a
firm or an industry contingent upon export performance.

(b) Currency retention schemes or any similar practices
which involve a bonus on exports.

(c) Internal transport and freight charges on export

shipments, provided or mandated by governments, on terms
more favourable than for domestic shipments.

(d) The provision by governments or their agencies either

directly or indirectly through  government—-mandated

schemes, of imported or domestic products or services for
on terms or

use in the production of exported goods,

conditions more favourable than for provision of like or

directly competitive products or services for use in the
production of goods for domestic consumption, if (in the
case of products) such terms or conditions are more
favourable than those commercially available’” on world

markets to their exporters.

(e) The full or partial exemption remission, or deferral

0) The term "commercially available" means that the choice between domestic and imported products is
unrestricted and depends only on commercial considerations.




E ABIRY PEe BAHoR $53) wse] gl E
B rRdor WA, A EE feldhs 2%

»
_~
X
K
=
=5
M
e
o
9
5 X2
H
=
k>
=
i
d
ol
o
(2
1
s
Jm
e

58) o] WAl BAY,

- ARATE QEelgel At A EE W ThE
Foll ¥ahsle 248 ovgrh

- reEEe B 2 ve A4

e orA Fel FaHG o] FeA AAHA ol

Ag wIw
- HANE SRR o Al W Aol aig x4, w4 % A
AW FYRAT ol9le) HE 2AE ouRh
- AR A FAA AP B EA0R ASE AFA Auzd Py Aol

o
- AL oW AN AR AF D Aot g AAEANA AEHE FS, 7] B4
ol g FAAES e chaA £l

- EAS AR 249 BE EE YA T,

o

- Enadel d9d Dot g o
SARTAAL FEAD AL 3

Qg ATe ol
che ol vl
2. A9l $2A4 A0z FHAoE gl £4AA Aol B
ATT 915el A2ls) 58 Aafgel glol 71 esl A 2a) 2ot i
o1ae aﬂfioh_z} s},

£ m J}c o

oo

s
o
Ol
2
—
o M
L
FL

8)

specifically related to exports, of direct taxes™ or social

welfare charges paid or payable by industrial or commercial

enterprises.bg)

(f) The allowance of special deductions directly related to

exports or export performance, over and above those

granted in respect to production for domestic consumption,
in the calculation of the base on which direct taxes are

charged.

0) For the purpose of this Agreement:

The term "direct taxes" shall mean taxes on wages, profits, interests, rents, royalties, and all
forms of income, and taxes on the ownership of real property;
shall mean tariffs, duties, and other fiscal charges not elsewhere

other

The term "import charges"
enumerated in this note that are levied on imports;

The term "indirect taxes" shall mean sales, excise, turnover, value added, franchise, stamp,

transfer, inventory and equipment taxes, border taxes and all taxes other than direct taxes

and import charges;

"Prior-stage" indirect taxes are those levied on goods or services used directly or indirectly in
making he product;
"Cumulative" indirect taxes are multi-staged taxes levied where there is no mechanism for

subsequent crediting of the tax if the goods or services subject to tax at one stage of
production are used in a
"Remission" of taxes includes the refund or rebate of taxes;

"Remission or drawback" includes the full or partial exemption or deferral of import charges.

succeeding stage of production;

0) The Members recognize that deferral need not amount to an export subsidy where, for example, appropriate
interest charges are collected. The Members reaffirm the principle that prices for goods in transactions between
exporting enterprises and foreign buyers under their or under the same control should for tax purposes be the
prices which would be charged between independent enterprises acting at arm's length. Any Member may draw
the attention of another Member to administrative or other practices which may contravene this principle and
which result in a significant saving of direct taxes in export transactions. In such circumstances the Members
shall normally attempt to resolve their differences using the facilities of existing bilateral tax treaties or other
specific international mechanisms, without prejudice to the rights and obligations of Members under GATT 1994,
including the right of consultation created in the preceding sentence. Paragraph (e) is not intended to limit a
Member from taking measures to avoid the double taxation of foreign—source income earned by its enterprises
or the enterprises of another Member.
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A =, g } 2 % | production and distribution of exported products, of indirect
73 7F. taxes® in excess of those levied in respect of the
production and distribution of like products when sold for

domestic consumption.

(h) FHARHE Hste] Ay = 5F A5 Aibe] A&+ 4 | (h) The exemption, remission or deferral of prior-stage
E 2 Au|zo] REE 220 A v FAEAYY W | cumulative indirect taxes™ on goods or services used in
A, A7 EE o2 298, FEF YA AFLEE A | the production of exported products in excess of the
F 2 Ad| 2z ik A A ?‘@ﬂ@*ﬂ-‘ﬂ WA, A7 T | exemption, remission or deferral of like prior-stage
Fd. a8y FEF Aske AvE FYaie (H7]EE | cumulative indirect taxes on goods or services used in the
AAA o7 FAste]) A @A FARPEAZE B3d 9ol | production  of like products when sold for domestic
STUAHE Y3 dolE TF AEol st A ©@Al 734 3F | consumption; provided, however, that prior-stage cumulative
AAZE WA, A7 B FdEA olysle A $ol% 4% | indirect taxes may be exempted, remitted or deferred on
of Ml WA, A EmE fdE 4 b0 o)gdt EE | exported products even when not exempted, remitted or
2 A 20 xgE Agakapgol o] Tl o] Ao ¥ | deferred on like products when sold for domestic
3 x| Aol we} A FH ), consumption, if the prior—-stage cumulative indirect taxes are

levied on inputs that are consumed in the production of the
exported product (making normal allowance for waste)®”
This item shall be interpreted in accordance with the
guidelines on consumption of inputs in the production
process contained in Annex II.
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e (@
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0) Paragraph (h) does not apply to value-added tax systems and border-tax adjustment in lieu thereof; the

problem of the excessive remission of value-added taxes is exclusively covered by paragraph (g).




inputs equal to, and having the same quality and

() 2 AE] Ao 2uE (#HVES AdHow FHate]) | (i) The remission or drawback of import charges™ in
59l Eolg ho B 593A e 298l= 4934 | excess of those levied on imported inputs that are
o] At e 3. o, I8y 5539 A9 719 Y 59 | consumed in the production of the exported product (making
82 Al ¢ B4, Y3 AAY gAY FYUYLAE | normal allowance for waste); provided, however, that in
A A3} 19 -§3F | particular cases a firm may use a quantity of home market

ﬁL

Ay

characteristics as, the imported inputs as a substitute for

A0 Anlo] #ak AF @ Rix 30| F£E | them in order to benefit from this provision if the import
b A FERETY AR A Hl wet A H and the corresponding export operations both occur within a
reasonable time period, not to exceed two years. This item
shall be interpreted in accordance with the guidelines on
consumption of inputs in the production process contained
in Annex II and the guidelines in the determination of
substitution drawback systems as export subsidies contained
in Annex III.

() AF-(EE GH7 SAske 557137 #2488 B B
AAE, FEF v St Wind Be == WZAE, 3| (j) The provision by governments (or special institutions
g2 BEAES olgek Al Ar|AQd 9H|E T £ | controlled by governments) of export credit guarantee or
S BAs7|o FAAS e R Al A insurance  programmes, of insurance or  guarantee

programmes against increases in the cost of exported
products or of exchange risk programmes, at premium rates
which are inadequate to cover the long-term operating
costs and losses of the programmes.

k)

ol H3 | (k) The grant by governments (or special institutions

ol to oo -y
i
o

3ok 3}+= | controlled by and/or acting under the authority of
79 17 | governments) of export credits at rates below those which
they actually have to pay for the funds so employed (or
would have to pay if they
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87|80 288 ¥ | denominated in the same currency as the export credit), or
S o Ak vE AE e AR gid dH A& the payment by them of all or part of the costs incurred by
exporters or financial institutions in obtaining credits, in so
far as they are used to secure a material advantage in the
field of export credit terms.

gy EASIYFo] 19799 19 19 dAA Holm= 127]9]4 | Provided, however, that if a Member is a party to an
o] o] HA 3L (EE F Y=o ol x|l &< oF | international undertaking on official export credits to which

o}
Z=yo] ALzl FA FEAGol Tk TA|kEe] ALRIQl 7 | at least twelve original Members to this Agreement are
T, B EAIET] AR A & ojAE F4S 4 | parties as of 1 January 1979 (or a successor undertaking

3l AG, o|Fe A A s 42418 | which has been adopted by those original Members), or if
AP o] FAHo] FA = FEHEFORE FEHA oFY3d | in practice a Member applies the interest rates provisions
=5 of the relevant undertaking, an export credit practice which

i1s in conformity with those provisions shall not be
considered an export subsidy prohibited by this Agreement.

(1) Any other charge on the public account constituting an
} | export subsidy in the sense of Article XVI of GATT 1994.
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ANNEX I
GUIDELINES ON CONSUMPTION OF INPUTS IN THE
PRODUCTION PROCESS®"

1. Indirect tax rebate schemes can allow for exemption,

remission or deferral of prior-stage cumulative indirect
taxes levied on inputs that are consumed in the production
of the exported product (making normal allowance for

waste). Similarly, drawback schemes can allow for the
remission or drawback of import charges levied on inputs
that

product (making normal allowance for waste).

are consumed in the production of the exported

2. The Illustrative List of Export Subsidies in Annex [ of
this Agreement makes reference to the term "inputs that
are consumed in the production of the exported product" in
paragraphs (h) and (i). Pursuant to paragraph (h), indirect
tax rebate schemes can constitute an export subsidy to the
extent that they result in exemption, remission or deferral
of prior-stage cumulative indirect taxes in excess of the
amount of such taxes actually levied on inputs that are
the exported product.

paragraph

consumed in the production of

Pursuant to

0) Inputs consumed in the production process are inputs physically incorporated, energy, fuels and oil used in
the production process and catalysts which are consumed in the course of their use to obtain the exported
product.
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(i), drawback schemes can constitute an export subsidy to
the extent that they result in a remission or drawback of
import charges in excess of those actually levied on inputs
that are consumed in the production of the exported
product. Both paragraphs stipulate that normal allowance for
waste must be made in findings regarding consumption of
inputs in the production of the exported product. Paragraph
(i) also provides for substitution, where appropriate.

I

In examining whether inputs are consumed in the production
of the exported product, as part of a countervailing duty
investigation pursuant to this Agreement, investigating
authorities should proceed on the following basis:

1. Where it is alleged that an indirect tax rebate scheme,
or a drawback scheme, conveys a subsidy by reason of
over-rebate or excess drawback of indirect taxes or import
charges on inputs consumed in the production of the
exported product, the investigating authorities should first
determine whether the government of the exporting Member
has in place and applies a system or procedure to confirm
which inputs are consumed in the production of the
exported product and in what amounts.

Where such a system or procedure is determined to be
applied, the investigating authorities should then examine
the system or procedure to see whether it is reasonable,
effective for the
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purpose intended, and based on generally accepted
commercial practices in the country of export. The
investigating authorities may deem it necessary to carry
out, in accordance with paragraph 6 of Article 12, certain
practical tests in order to verify information or to satisfy
themselves that the system or procedure 1is being
effectively applied.

2. Where there is no such system or procedure, where it is
not reasonable, or where it is instituted and considered
reasonable but is found not to be applied or not to be
applied effectively, a further examination by the exporting
Member based on the actual inputs involved would need to
be carried out in the context of determining whether an
excess payment occurred. If the investigating authorities
deemed it necessary, a further examination would be carried
out in accordance with paragraph 1.

3. Investigating authorities should treat inputs as physically
incorporated if such inputs are used in the production
process and are physically present in the product exported.
The Members note that an input need not be present in the
final product in the same form in which it entered the
production process.

4. In determining the amount of a particular input that is
consumed in the production of the exported product, a
"normal allowance for waste" should be taken into account,
and such




gol= AAFANA Ex4F Q] 75S FYFR ¥ Fo]X 4 | waste should be treated as consumed in the production of
=39 AL /\H]E]X] Fom(MasA 59 olfE) Y3 | the exported product. The term "waste" refers to that
A ZA ol &l 3], AR EE w4 E A oy sl FYL A | portion of a given input which does not serve an
dH-E5 i) independent function in the production process, is not
consumed in the production of the exported product (for
reasons such as inefficiencies) and is not recovered, used
or sold by the same manufacturer.
T AE "o s gk FEo] "FAAIAE ATl ol A
ZAG =S A A FEIAY e H4A 4 1g]a tE | 5. The investigating authority's determination of whether the
VeH 2AE AHAES addior )y, AP IS H|7]E9] | claimed allowance for waste is "normal" should take into
o] ZAM e FAMEQ e H7bo ¥ty = 8% AY | account the production process, the average experience of
] =34 F HUEY 4 FEdow AXY+=A o | the industry in the country of export, and other technical
B7F T3k FAgs 4SS fddloF sl factors, as appropriate. The investigating authority should

bear in mind that an important question is whether the
authorities in the exporting Member have reasonably
calculated the amount of waste, when such an amount is
intended to be included in the tax or duty rebate or

remission.
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ANNEX III
GUIDELINES IN THE DETERMINATION OF
SUBSTITUTION
DRAWBACK SYSTEMS AS EXPORT SUBSIDIES

Drawback systems can allow for the refund or drawback of
the
production process of another product and where the export

import charges on inputs which are consumed in
of this latter product contains domestic inputs having the
same quality and characteristics as those substituted for the
imported inputs. Pursuant to paragraph (i) of the Illustrative
List of Export Subsidies in Annex I, substitution drawback
systems can constitute an export subsidy to the extent that
they result in an excess drawback of the import charges
levied initially on the imported inputs for which drawback is

being claimed.

I

In examining any substitution drawback system as part of a
countervailing duty investigation pursuant to this Agreement,
investigating authorities should proceed on the following
basis:

1. Paragraph (i) of the Illustrative List stipulates that home
market inputs may be substituted for imported inputs in the
production of a product for export provided such inputs are
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equal in quantity to, and have the same quality and
characteristics as, the imported inputs being substituted.
The existence of a verification system or procedure is
important because it enables the government of the
exporting Member to ensure and demonstrate that the
quantity of inputs for which drawback is claimed does not
exceed the quantity of similar products exported, in
whatever form, and that there is not drawback of import
charges in excess of those originally levied on the imported
inputs in question.

2. Where it is alleged that a substitution drawback system
conveys a subsidy, the investigating authorities should first
proceed to determine whether the government of the
exporting Member has in place and applies a verification
system or procedure. Where such a system or procedure is
determined to be applied, the investigating authorities
should then examine the verification procedures to see
whether they are reasonable, effective for the purpose
intended, and based on generally accepted commercial
practices in the country of export. To the extent that the
procedures are determined to meet this test and are
effectively applied, no subsidy should be presumed to exist.
It may be deemed necessary by the investigating authorities
to carry out, in accordance with paragraph 6 of Article 12,
certain practical tests in order to verify information or to
satisfy themselves that the verification procedures are being
effectively applied.
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3. Where there are no verification procedures, where they
are not reasonable, or where such procedures are instituted
and considered reasonable but are found not to be actually
applied or not applied effectively, there may be a subsidy.
In such cases a further examination by the exporting
Member based on the actual transactions involved would
need to be carried out to determine whether an excess
payment occurred. If the investigating authorities deemed it
necessary, a further examination would be carried out in

accordance with paragraph 2.

4. The existence of a substitution drawback provision under
which exporters are allowed to select particular import
shipments on which drawback is claimed should not of itself

be considered to convey a subsidy.

5. An excess drawback of import charges in the sense of
paragraph (i) would be deemed to exist where governments
paid interest on any monies refunded under their drawback
to the extent of the

schemes, interest actually paid or

payable.
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ANNEX 1V
CALCULATION OF THE TOTAL AD VALOREM
SUBSIDIZATION
(PARAGRAPH 1(A) OF ARTICLE 6)%?

1. Any calculation of the amount of a subsidy for the
purpose of paragraph 1(a) of Article 6 shall be done in
terms of the cost to the granting government.

2. Except as provided in paragraphs 3 through 5, in
determining whether the overall rate of subsidization
exceeds 5 percent of the value of the product, the value of
the product shall be calculated as the total value of the
recipient firm's® sales in the most recent 12-month period,
for which sales data is available, preceding the period in
which the subsidy is granted.64)

3. Where the subsidy is tied to the production or sale of a
given product, the value of the product shall be calculated
as the total value of the recipient firm's sales of that
product in the most recent 12-month period, for which
sales data is available, preceding the period in which the
subsidy is granted.

on matters which are not specified in
of Article 6.

0) An understanding among Members should be developed, as necessary,
this Annex or which need further clarification for the purposes of paragraph 1(a)

0) The recipient firm is a firm in the territory of the subsidizing Member.

0) In the case of tax-related subsidies the value of the product shall be calculated as the total value of the

recipient firm's sales in the fiscal year in which the tax-related measure was earned.




3 4. Where the recipient firm is in a start-up situation,
= AgHl&e]l & FAAT Y 15%5 Z3s)

Aol EAE Ao =R IHFHCT o] B rate of subsidization exceeds 15 percent of the total funds
A 1222 Fo]Ax] o} st} %) invested. For purposes of this paragraph, a start—up period

will not extend beyond the first year of production.65>
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relevant product, if the subsidy is tied) in the preceding
calendar year indexed by the rate of inflation experienced
in the 12 months preceding the month in which the subsidy
is to be given.

=l HZ2g2 sHakET 6. In determining the overall rate of subsidization in a given
year, subsidies given under different programmes and by
different authorities in the territory of a Member shall be
aggregated.
7. AAFA7IFEAE Bad o) AFH REgowA v
At FES v HEFL AAA] BEF AFH & | 7. Subsidies granted prior to the date of entry into force of
XgHT the WTO Agreement, the benefits of which are allocated to
future production, shall be included in the overall rate of

8. o] #Ae #AHA Ao W FHERIFL A6A1Z(a)E 2] | subsidization.
H24 REad ALk EstEA] ofy gt}

8. Subsidies which are non-actionable under relevant
provisions

of this Agreement shall not be included in the calculation of

0) Start-up situations include instances where financial commitments for product development or construction of
facilities to manufacture products benefiting from the subsidy have been made, even though production has not
begun.
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the amount of a subsidy for the purpose of paragraph 1(a)
of Article 6.

ANNEX V
PROCEDURES FOR DEVELOPING INFORMATION
CONCERNING SERIOUS PREJUDICE
1. Every Member shall cooperate in the development of
evidence to be examined by a panel in procedures under
paragraphs 4 through 6 of Article 7. The parties to the
dispute and any shall
notify to the DSB, as soon as the provisions of paragraph 4

third—country Member concerned
of Article 7 have been invoked, the organization responsible
for administration of this provision within its territory and
the procedures to be used to comply with requests for
information.

2. In cases where matters are referred to the DSB under
paragraph 4 of Article 7, the DSB shall,
initiate the procedure to obtain such information from the

upon request,

government of the subsidizing Member as necessary to
the
as well as

establish the existence and amount of subsidization,
value of total sales of the subsidized firms,
information necessary to analyze the adverse effects caused
by the subsidized product.66)

This process may include, where appropriate, presentation
of

0) In cases where the existence of serious prejudice has to be demonstrated.




AF3 Y= 2 A2 PFo AFo| 3t AEA AAE E3 | questions to the government of the subsidizing Member and
& 4= glr}.f? of the complaining Member to collect information, as well

as to clarify and obtain elaboration of information available
to the parties to a dispute through the notification
procedures set forth in Part V157

3. A3TA|Ae] ek g3te] Ao EAGATS A 3A Y= | 3. In the case of effects in third-country markets, a party
ek AFEA o] &S X35l A= I | to a dispute may collect information, including through the
5]

= BREH 39 o g EH gy g owE U475 | use of questions to the government of the third-country
shA| ero} Eegk g o] Ha3d HHWE 43E | Member, necessary to analyse adverse effects, which is not
T At} o]Ze 9 AL A3 FYFo] HPdk RS FXA] | otherwise reasonably available from the complaining
oY== A Er} E3] o]d 3 Y-S o] EA | Member or the subsidizing Member. This requirement
< flste] 5983 A1 e JHERAS 3t Ao =2 7] | should be administered in such a way as not to impose an
&2 ofy gt} AF=E JHE o)yt Y o] unreasonable burden on the third-country Member. In
oln] JFrbsstAY == A 5T F e (dEE particular, such a Member is not expected to make a

=
Id EAG ] olu] LR oY ol wtE A & U1 | market or price analysis specially for that purpose. The
2 EAAE, 9% dHE MB3xs 2 BHAAE A | information to be supplied is that which is already available
7VAS) Aolth. ey EAGARE© AAE Al | or can be readily obtained by this Member (e.g. most
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ARAL 3 AL o)g) e BAL st Al = V)9 | recent  statistics which have already been gathered by
o] AF= A3A AT G APS won o5& AHRIL | relevant statistical services but which have not yet been
EAF o R HEUR FHIFSA olyslE EE AHH HZo] F | published, customs data concerning imports and declared
ERal=g values of the products concerned, etc.). However, if a party
to a dispute undertakes a detailed market analysis at its
own expense, the task of the person or firm conducting
such an
67) BANAY T ARsAANAE AA WRolAY of Fgol BAw wE sFo] WUzA AT 4
wel wE RaYE newd 0) The information—-gathering process by the DSB shall take into account the need to protect

information which is by nature confidential or which is provided on a confidential basis by any
Member involved in this process.
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shall be facilitated by
third—country Member and such a person or firm shall be

analysis the authorities of the

given access to all information which is not normally

maintained confidential by the government.

4. The DSB shall designate a representative to serve the
function of facilitating the information—gathering process.
The sole purpose of the representative shall be to ensure
the timely development of the information necessary to
facilitate expeditious subsequent multilateral review of the
dispute. In particular, the representative may suggest ways
to most efficiently solicit necessary information as well as

encourage the cooperation of the parties.

5. The information—-gathering process outlined in paragraphs
2 through 4 shall be completed within 60 days of the date
on which the matter has been referred to the DSB under
paragraph 4 of Article 7. The information obtained during
this process shall be submitted to the panel established by
the DSB in accordance with the provisions of Part X. This
information should include, inter alia, data concerning the
amount of the subsidy in question (and, where appropriate,
the value of total sales of the subsidized firms), prices of
the the
product, prices of other suppliers to the market, changes in
the supply of the subsidized product to the market in

question

subsidized product, prices of non-subsidized

and changes in market shares. It
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should also include rebuttal evidence, as well as such
supplemental information as the panel deems relevant in the

course of reaching its conclusions.

6. If the subsidizing and/or third—country Member fail to
the the

complaining Member serious

cooperate iIn information-gathering process,

will present its case of
prejudice, based on evidence available to it, together with
facts and circumstances of the non-cooperation of the
subsidizing and/or third-country Member. Where information
is unavailable due to non-cooperation by the subsidizing
and/or third-country Member, the panel may complete the
record as necessary relying on best information otherwise
available.

the panel should draw

7. In making its determination,

adverse inferences from instances of non-cooperation by

any party involved in the information—gathering process.

8. In making a determination to use either best information
available or adverse inferences, the panel shall consider the
the DSB
paragraph 4 as to the reasonableness of any requests for

advice of representative nominated under
information and the efforts made by parties to comply with

these requests in a cooperative and timely manner.

9. Nothing in the information—-gathering process shall limit
the ability of the panel to seek such additional information
it
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deems essential to a proper resolution to the dispute, and
which was not adequately sought or developed during that
process. However, ordinarily the panel should not request
additional

information would support a particular party's position and

information to complete the record where the

the absence of that information in the record is the result

of unreasonable non-cooperation by that party in the

information—-gathering process.

ANNEX VI
PROCEDURES FOR ON-THE-SPOT INVESTIGATIONS
PURSUANT TO
PARAGRAPH 6 OF ARTICLE 12

1. Upon initiation of an investigation, the authorities of the
exporting Member and the firms known to be concerned
should be the
on-the-spot investigations.

informed of intention to carry out

2. If in exceptional circumstances it is intended to include
the
firms and the authorities of the exporting Member should

non-governmental experts in the investigating team,
be so informed. Such non-governmental experts should be
subject to effective sanctions for breach of confidentiality
requirements.

explicit

3. It should be obtain

agreement of

standard practice to

the firms concerned in the exporting Member before the

visit
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is finally scheduled.

4. As soon as the agreement of the firms concerned has
been obtained, the investigating authorities should notify the
authorities of the exporting Member of the names and
addresses of the firms to be visited and the dates agreed.

5. Sufficient advance notice should be given to the firms in
question before the visit is made.

6. Visits to explain the questionnaire should only be made
at the request of an exporting firm. In case of such a
request the investigating authorities may place themselves
at the disposal of the firm; such a visit may only be made
if (a) the authorities of the importing Member notify the
representatives of the the

question and (b) the latter do not object to the visit.

government of Member in

7. As the main purpose of the on-the-spot investigation is
to verify information provided or to obtain further details, it
should be the the
questionnaire has been received unless the firm agrees to

carried out after response to
the contrary and the government of the exporting Member
is informed by the the
anticipated visit and does not object to it; further, it should

be standard practice prior to the visit to advise the firms

investigating authorities of

concerned of the general nature of the information to be

verified and of any further information which
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needs to be provided, though this should not preclude
requests to be made on the spot for further details to be

provided in the light of information obtained.

8. Enquiries or questions put by the authorities or firms of

the exporting Members and essential to a successful

on—-the-spot investigation should, whenever possible, be

answered before the visit is made.

ANNEX VII
DEVELOPING COUNTRY MEMBERS REFERRED TO
IN PARAGRAPH 2(A) OF ARTICLE 27

The to the
provisions of paragraph 1(a) of Article 3 under the terms of

developing country Members not subject

paragraph 2(a) of Article 27 are:

(a) Least—-developed countries designated as such by the
United Nations which are Members of the WTO.

(b) Each of the following developing countries which are
Members of the WTO shall be subject to the provisions
which are applicable to other developing country Members
according to paragraph 2(b) of Article 27 when GNP per

capita has




Banlo}l, s, Fa, FZECHE wulystEsar, ol | reached $1,000 per annum®: Bolivia, Cameroon, Congo,
E, 7k, dEdet, sholobit, Ql1E, QIEuAloh, Ak, 23S, | Cote

yzletd, yolAge}, gy|aw dEd, A4, 28187 2 | d'lvoire, Dominican Republic, Egypt, Ghana, Guatemala,
ZAnl A9 Guyana, India, Indonesia, Kenya, Morocco, Nicaragua,
Nigeria, Pakistan, Philippines, Senegal, Sri Lanka and

Zimbabwe.

68) (Pl dAE MLredsfd=S 190 GNPl gk AA2q ] 71 HAA g 71 Zate] £FH A0S

0) The inclusion of developing country Members in the list in paragraph (b) is based on the most recent data

from the World Bank on GNP per capita.







